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The Rt Hon Amber Rudd MP 

Secretary of State for Work and Pensions 

Department for Work and Pensions 

Caxton House, Tothill Street 

London, SW1H 9NA 

 

 

Dear Amber, 

 

 

3 April 2019 

 

EM 14911/18: COMMISSION DELEGATED REGULATION (EU) …/… OF 

28.11.2018 AMENDING DELEGATED REGULATION (EU) No 1062/2014 AS 

REGARDS CERTAIN ACTIVE SUBSTANCES/PRODUCT-TYPE 

COMBINATIONS FOR WHICH THE COMPETENT AUTHORITY OF THE 

UNITED KINGDOM HAS BEEN DESIGNATED AS THE EVALUATING 

COMPETENT AUTHORITY  

 

Thank you for your letter on the above Regulation, dated 12 March, which was considered 

by our Energy and Environment Sub-Committee at its meeting on 3 April. 

 

Thank you for explaining that the costs associated with conducting a stand-alone UK review 

of active substances in biocidal products would be met by the businesses who submit 

substances for review.  

 
We note that the scale of this work is yet to be determined and that you are waiting to see 

how many businesses will choose to submit applications to the Health and Safety Executive 

(HSE). We would observe that it cannot be possible to know the scale of resource the HSE 

will need to conduct this task until the scale of the work becomes clearer. 

 

We note that a Statutory Instrument approved by Parliament on 21 March, that dealt with 

aspects of EU chemicals law becoming UK law,1 gives the Secretary of State the power to 

extend the deadline for completion of the review programme, and note your statement that 

                                            
1 The Chemicals (Health and Safety) and Genetically Modified Organisms (Contained Use) (Amendment etc.) 

(EU Exit) Regulations 2019 
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the timescale will depend on the level of demand. Thank you for explaining that you expect 

there to be some public consultation as part of the process of developing the UK review 

programme. 

 

We note that you do not yet know what the impact will be of the UK losing access to 

products as a result of companies choosing not to seek UK approval for substances. We 

note your explanation that some substances may not be needed in the UK, that “in most 

cases there is a range of active substances and suppliers for each product-type” and that “the 

loss of a product could create a commercial opportunity for other suppliers to enter the 

market.” We also note that existing Regulations allow for the continued use of substances 
deemed to be ‘essential’, even after a decision has been made not to approve them, where 

there is no feasible alternative available and where “it is reasonable to assume that continued 

use does not have any unacceptable effect on human or animal health or on the 

environment.” 

 

Thank you for explaining that companies will have to apply proactively to the HSE if they 

want to be included in the UK review (rather than automatically transferring all those who 

have applied under the EU review). 

 

Thank you for explaining that, as is the case with the EU review programme, products that 

use substances under review by the UK programme will continued to be able to be used and 

sold until a decision on the substance is made. 

 

Thank you for explaining that these arrangements only apply in a ‘no deal’ scenario and that 

if a withdrawal agreement in concluded between the UK and the EU you would hope for 

“high alignment” with the EU chemicals regime as part of the future relationship, thus 

negating the need for a separate UK review. 

 

We have now decided to release this Regulation from scrutiny and close correspondence on 

this issue. 

 

I am copying this letter to Sir William Cash MP, Chair of the House of Commons European 

Scrutiny Committee; Jessica Mulley, Clerk of the European Scrutiny Committee; Les 

Saunders, DExEU; and Kevin Dench, DWP. 

 

 

 
 

 

Lord Boswell of Aynho 

Chairman of the European Union Committee 

 


