
 
 

GOVERNMENT CONSULTATION PRACTICE:  

CALL FOR EVIDENCE ABOUT REGULATIONS ON 

- BROADBAND STREET CABINETS 

- SCHOOL PREMISES 

- AGRICULTURAL WORKERS 

The House of Lords Secondary Legislation Scrutiny Committee is launching an inquiry that 

will look at three sets of Regulations as case studies of Government consultation practice.   

The Committee invites interested organisations and individuals to submit written evidence 

about their experience of these consultation exercises by 30 September 2014.  

Case studies:  The Committee will examine how the consultation exercise operated for the 

following statutory instruments (SIs): 

 the Electronic Communications Code (Conditions and Restrictions) (Amendment) 

Regulations 2013 (SI 2013/1403) laid by the Department for Culture, Media and 

Sport (DCMS) on 6 June 2013 

 the School Premises (England) Regulations 2012 (SI 2012/1943) – laid by the 

Department for Education (DfE) on 30 July 2012 

 the Draft Working Time (Amendment) Regulations 2013, laid by the Department for 

Environment, Food and Rural Affairs (Defra) on 20 June 2013; and the Working 

Time (Amendment) (England) Regulations 2013 (SI 2013/2228), laid by Defra on 6 

September 2013. 

More information about these instruments is given in an annex to this Call for Evidence. 

Questions:  For each SI, the Committee wishes to address the following questions: 

 was the consultation “fit for purpose”? 

 were relevant groups and individuals invited to offer views, so that the Department's 

policy intention was properly informed by practical and expert knowledge? 

 were responses restricted by directed or closed questions, or was there scope to 

add any viewpoint? 

 did any issues emerge during implementation that had not been identified by the 

consultation? 

 now that the legislation has been  implemented, how do consultation respondents 

view the Department's handling of the process and of the outcome? 

 do respondents consider that the Department provided an accurate summary of 

views expressed in response to the consultation, both in the Government summary, 

and in the Explanatory Memorandum to the statutory instrument? 



 are there any wider implications for Government consultation policy and civil 

society's perception of it? 

Submissions from interested parties are welcomed, but they need not address all these 

questions. The Committee would also welcome any other views which interested parties 

think should be brought to its attention. 

Public evidence sessions are expected to be held in October and November. The 

Committee aims to report to the House in early 2015, and to make any recommendations 

on the conduct of consultation practice that seem appropriate in the light of its inquiry.  It 

will invite a response from the Government.1 

 

How to submit evidence 

Written evidence should be submitted online using the written submission form available at 

http://www.parliament.uk/business/committees/committees-a-z/lords-select/secondary-

legislation-scrutiny-committee/inquiries/parliament-2010/government-consultation-practice/. 

This page also provides guidance on submitting evidence.  

If you have difficulty submitting evidence online, please contact the Committee staff by email 

to seclegscrutiny@parliament.uk or by telephoning 020 7219 8821. The deadline for written 

evidence is 30 September 2014.  

Short submissions are preferred. A submission longer than six pages should include a one-

page summary. 

Paragraphs should be numbered. All submissions made through the written submission form 

will be acknowledged automatically by email.  

Evidence which is accepted by the Committee may be published online at any stage; when it 

is so published it becomes subject to parliamentary copyright and is protected by 

parliamentary privilege. Submissions which have been previously published will not be 

accepted as evidence. Once you have received acknowledgement that the evidence has been 

accepted you will receive a further email, and at this point you may publicise or publish your 

evidence yourself. In doing so you must indicate that it was prepared for the Committee, 

and you should be aware that your publication or re-publication of your evidence may not 

be protected by parliamentary privilege. 

Personal contact details will be removed from evidence before publication, but will be 

retained by the Committee secretariat and used for specific purposes relating to the 

Committee’s work, for instance to seek additional information. 

                                                           
1 The Secondary Legislation Scrutiny Committee has previously conducted an inquiry into the general principles 
underlying the Government’s approach to consultation, in the 2012-13 Session, following the Government’s 
announcement in July 2012 of new Consultation Principles.  The Committee published a report, with 
recommendations, in January 2013 (2012-13 Session, 22nd Report, HL Paper 100).  The Government carried 
out a review of its new Consultation Principles in summer 2013, and the Committee published a further report 
on the outcome of the review in November 2013 (2013-14 Session, 17th report of Session 2013-14, HL Paper 
75).  In that report, the Committee stated its view that the revised Principles still suggested a Government 
inclined to prioritise their administrative convenience over the interests of potential respondents. 
 

http://www.parliament.uk/business/committees/committees-a-z/lords-select/secondary-legislation-scrutiny-committee/inquiries/parliament-2010/government-consultation-practice/
http://www.parliament.uk/business/committees/committees-a-z/lords-select/secondary-legislation-scrutiny-committee/inquiries/parliament-2010/government-consultation-practice/


Persons who submit written evidence, and others, may be invited to give oral evidence. Oral 

evidence is usually given in public at Westminster and broadcast online; transcripts are also 

taken and published online. Persons invited to give oral evidence will be notified separately 

of the procedure to be followed and the topics likely to be discussed. 

Substantive communications to the Committee about the inquiry should be addressed 

through the clerk of the Committee, whether or not they are intended to constitute formal 

evidence to the Committee. 

This is a public call for evidence. Please bring it to the attention of other groups and 

individuals who may not have received a copy direct. 

You may follow the progress of the inquiry at 

http://www.parliament.uk/business/committees/committees-a-z/lords-select/secondary-

legislation-scrutiny-committee/inquiries/parliament-2010/government-consultation-practice/ 
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Annex to Call for Evidence 

Statutory instruments included in inquiry case studies 

 

1 - Electronic Communications Code (Conditions and Restrictions) (Amendment) 

Regulations 2013 (SI 2013/1403)  

This instrument was laid by the Department for Culture, Media and Sport (DCMS) on 6 

June 2013.  See: http://www.legislation.gov.uk/2013/1403 

As explained in the Explanatory Memorandum, the Regulations “allow broadband street 

cabinets and new poles and overhead lines to be installed in any location, other than a Site 

of Special Scientific Interest (SSSI) without the need for prior approval from local planning 

authorities for a period of five years.” 

DCMS carried out consultation over six weeks from January to March 2013, and published a 

summary of responses in June 2013.  See: 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/205746/Fixed_

Broadband_Consultation_Summary_of_Responses_final.pdf 

The Committee drew the SI to the special attention of the House in its 5th Report, 2013-14 

(published 20 June 2013).  See: 

http://www.publications.parliament.uk/pa/ld201314/ldselect/ldsecleg/28/28.pdf 

The Committee’s Report included the following comments: 

“The Regulations allow broadband street cabinets and new poles and overhead lines to be 

installed in any location, other than a Site of Special Scientific Interest (SSSI), without the 

need for prior approval from local planning authorities for a period of five years. The 

Government sees the purpose of the Regulations as being to help speed up the deployment 

of fixed broadband infrastructure. They are made under a power provided through the 

Growth and Infrastructure Act 2013, which attracted controversy during its Parliamentary 

passage. Consultation has shown limited support for the changes, and the Impact 

Assessment is far from persuasive. The House may wish to press for better evidence that 

these proposals will deliver a clear overall economic benefit, and will in themselves have any 

real impact on the deployment of broadband infrastructure.” 

 

  

http://www.legislation.gov.uk/2013/1403
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/205746/Fixed_Broadband_Consultation_Summary_of_Responses_final.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/205746/Fixed_Broadband_Consultation_Summary_of_Responses_final.pdf
http://www.publications.parliament.uk/pa/ld201314/ldselect/ldsecleg/28/28.pdf


 

2 – The School Premises (England) Regulations 2012 (SI 2012/1943)  

This instrument was laid by the Department for Education (DfE) on 30 July 2012. 

See: http://www.legislation.gov.uk/uksi/2012/1943/contents/made 

As explained in the Explanatory Memorandum, the instrument “sets the standards for 

school premises at maintained schools in England. It replaces the Education (School 

Premises) Regulations 1999, and reduces and simplifies the requirements on 

schools…Following the consultation, seven regulations are being retained: toilet and 

washing facilities; medical accommodation; health, safety and welfare; acoustics; lighting; 

water supplies; and outdoor space.” 

DfE carried out consultation over 12 weeks from 3 November 2011 to 26 January 2012, 

and published a summary of responses.  See: 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/276716/Standa

rds_for_school_premises_consultation_responses.pdf 

The Committee published information about the Regulations, including additional material 

provided by DfE, in its 10th Report, 2012-13 (published 11 October 2012).  See: 

http://www.publications.parliament.uk/pa/ld201213/ldselect/ldsecleg/46/46.pdf 

Appendix 6 to the Report deals with details of responses to DfE’s consultation. 

 

  

http://www.legislation.gov.uk/uksi/2012/1943/contents/made
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3 - Draft Working Time (Amendment) Regulations 2013 and Working Time 

(Amendment) (England) Regulations 2013 (SI 2013/2228) 

The first of these instruments was laid by the Department for Environment, Food and Rural 

Affairs (Defra) on 20 June 2013.   

See: http://www.legislation.gov.uk/en/ukdsi/2013/9780111100240/contents 

As explained in the Explanatory Memorandum (EM), the purpose of the Regulations was “to 

align the position for workers employed in agriculture in England and Wales with the 

position for workers in most other sectors under the Working Time Regulations 1998”.  

Defra stated that it had not held a consultation in relation to the instrument, since it 

contained “technical amendments which are a consequence of the wider Government policy 

to abolish the Agricultural Wages Board and agricultural minimum wage regime, on which 

there has been a separate consultation.”  That consultation took place over four weeks 

from 16 October to 12 November 2012, a period of four weeks; a Government response 

was published in December 2012.  See: 

https://www.gov.uk/government/consultations/the-future-of-the-agricultural-wages-board-

for-england-and-wales-and-agricultural-wages-committees-and-agricultural-dwelling-house-

advisory-committees-in-england 

The Committee published information about the Regulations in its 7th Report, 2013-14 

(published 3 July 2013).  See: 

http://www.publications.parliament.uk/pa/ld201314/ldselect/ldsecleg/36/36.pdf 

The second instrument was laid by Defra on 6 September 2013.  See: 

http://www.legislation.gov.uk/uksi/2013/2228/contents/made 

As explained in the EM, the purpose of the Regulations was to “align the position for 

workers employed in agriculture in England with the position for workers in most other 

sectors under the Working Time Regulations 1998 (S.I. 1998/1833)… the Government has 

determined to withdraw the draft amendments to the 1998 Regulations laid before 

Parliament on 20th June in respect of workers in England and Wales and lay new 

amendments in respect of workers in England only”. 

The Committee drew the SI to the attention of the House in its 12th Report, 2013-14 

(published 10 October 2013).  See: 

http://www.publications.parliament.uk/pa/ld201314/ldselect/ldsecleg/54/54.pdf 

The Committee’s Report included the following comments: 

“In considering the Department’s handling of these changes, we are reminded of the maxim 

‘more haste, less speed’. The Government allowed what was in our view too short a period 

for the overall consultation process in autumn 2012, and they took the earlier draft 

Regulations through this House before they had finally determined what action needed to be 

taken as a result of the National Assembly for Wales’ passage of the Agricultural Sector 

(Wales) Bill. It is regrettable that the time of the House has been wasted as a consequence; 

we urge the Government to look more carefully before leaping into secondary legislation.” 
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