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Care Act briefing: Final Affirmative Regulations: Draft Care and Support (Eligibility 
Criteria) Regulations 2014 
 
The Care and Support Alliance (CSA) 
The Care & Support Alliance was set up in July 2009. The Care & Support Alliance represents over 
75 of Britain’s leading charities campaigning for a properly funded care system alongside the 
millions of older people, disabled people and their carers who deserve decent care. 
http://careandsupportalliance.com 
 
The Care Act 2014 
Social care support is essential in meeting the needs of disabled and older people and their families 
- to lead healthy and fulfilling lives. It would not be overstating the case to describe social care as 
'life support' for disabled and older people.  
 
As well as relying on care and support for help with everyday tasks, like washing, dressing and 
eating, social care plays a vital role in supporting recipients and their carers to move into, or stay in, 
employment, and in preventing avoidable expenditure by the health, welfare and criminal justice 
systems. 
 
While we welcome the Care Act and believe it represents an important step forward, we have 
substantial concerns about the level at which this instrument sets the new national eligibility criteria 
as well as the significant shortfall in funding for social care.  
 

1) Funding 
Chronic underfunding has put the care system is on its knees. Councils report that: 

 £3.53bn has come out of the care system in the last five years. 

 Nine out of 10 councils are warning that a lack of adequate Government funding could 
jeopardise implementation of the act. 
  

2) Eligibility 
The new national eligibility criteria is too high. Setting the threshold at this level will mean: 

 340,000 older and disabled people may be without support to do things as basic as 
getting up, getting washed, getting out of the house and managing bills. 

 The Care Act fails in its objective to create a genuinely preventative care system. 
 

 
Funding 
Chronic and historic underfunding has put our care system on its knees. The CSA welcomes the 
Care Act’s attempt to end the postcode lottery of care by setting a national eligibility criteria. We 
also welcome new rights for carers.  
 
However, serious concerns remain about a lack of funding. The Association of Directors of Adult 
Social Services (ADASS) and the Local Government Association (LGA) project that around £3.53 
billion1 has been taken from adult social care budgets alone over the past four years and a survey 

                                                 
1 ADASS (May 2014) Annual Budget Survey of English adult social services. Available to download from 

http://www.adass.org.uk/social-care-services-unsustainable-adass/ 

http://careandsupportalliance.com/
http://www.adass.org.uk/social-care-services-unsustainable-adass/
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of local authorities conducted by the LGA also suggests 9 out of 10 Councils are concerned that the 
lack of funding could jeopardise these vital reforms2.  
 
Eligibility 
Eligibility is the most crucial aspect of the social care system. It determines who is – and who is not 
– eligible for local authority-funded social care support. We welcome the introduction of a new 
national eligibility criteria for care, which will help end the care-postcode lottery across England. 
However, we believe that the criteria, as drafted is set too high.  
 
The Care and Support (Eligibility Criteria) Regulations 2014 set the minimum level at which people 
qualify for care. It has been set at a level, carefully tested by government departments, that ensures 
the same number of people who qualify for care today still continue to receive that care in future. 
However, the number of people who qualify has reduced significantly in recent years as local 
government has lifted eligibility criteria and 500,000 who would have received care in the past now 
do not qualify3.  
 
Theoretically local authorities are able to provide additional support to those who don’t meet the 
new national criteria. However, as the level of funding has been allocated based the proposed 
criteria, it is reasonable to assume councils will not choose to increase funding.  Large reductions in 
local government budgets have already seen the thresholds for provision rising dramatically in 
recent years: 

 In 2005, 50% of local authorities set their eligibility criteria at ‘Moderate’ needs. 

 By 2011, only 18% of local authorities set their eligibility criteria at ‘Moderate’ needs.4 

 Currently 85% of local authorities provide care to people assessed as having 'substantial' needs 
or above. 

 
The CSA believes that setting the minimum level at which people qualify for care at this level will, 
combined with cuts to local authority budgets, exclude 340,000 people who struggle basic tasks 
such as getting up, getting washed, getting out the house and managing bills. Also, as the demand 
for care rises, and local government budgets fail to keep pace, this will have a knock on effect for 
other low-level services provided by local government, like libraries and lunch clubs.  
 
The CSA believes that the national eligibility threshold should be set at the equivalent of ‘moderate’, 
as defined by the Fair Access to Care Services (FACS) framework. 
 
Under FACS, a person has ‘moderate’ needs when: 

 There is, or will be, an inability to carry out several personal care or domestic routines; and/or  

 Involvement in several aspects of work, education or learning cannot or will not be sustained; 
and/or  

 Several social support systems and relationships cannot or will not be sustained; and/or 

 Several family and other social roles and responsibilities cannot or will not be undertaken.5  

                                                 
2 LGA (August 2014) LGA Community Wellbeing Board Paper. Available from http://www.local.gov.uk/media-releases/-

/journal_content/56/10180/6424097/NEWS  
3 Personal Social Services Research Unit (2013) Changes in the patterns of social care provision in England: 2005/6 to 

2012/13, London: London School of Economics. Available from http://www.pssru.ac.uk/archive/pdf/dp2867.pdf 
4 Age UK, Care in Crisis (2012). Available from http://www.ageuk.org.uk/Documents/EN-

GB/Campaigns/care_in_crisis_2012_policy_report.pdf?dtrk=true  
5 Department of Health (2010), Prioritising need in the context of Putting People First: A whole system approach to 

eligibility for social care. Available from  

http://www.local.gov.uk/media-releases/-/journal_content/56/10180/6424097/NEWS
http://www.local.gov.uk/media-releases/-/journal_content/56/10180/6424097/NEWS
http://www.ageuk.org.uk/Documents/EN-GB/Campaigns/care_in_crisis_2012_policy_report.pdf?dtrk=true
http://www.ageuk.org.uk/Documents/EN-GB/Campaigns/care_in_crisis_2012_policy_report.pdf?dtrk=true
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As can be seen, despite what the term ‘moderate’ implies, as set out by FACS, it represents a level 
of significant need for support.  Adopting the higher threshold means people with ‘moderate’ needs 
will have no legal right to care and support. 
  
Without this support, these individuals will most likely re-enter the care system at a later stage, 
when in crisis. It is increasingly clear that this escalation of need will have a significant financial 
impact on local authorities and the NHS. Introducing a lower eligibility threshold would ensure that 
disabled people with care needs are captured in the social care system and receive the support 
they require to prevent their needs from escalating. 
 

Contact: 

For more information, including tailored briefings or face-to-face meetings, on any of the above 

please contact Olly Parker, Public Affairs Officer; olly.parker@nas.org.uk or Tel: 020 7923 5773. 

Mob: 0789 6596907 

 

For more information on the Care and Support Alliance and for a list of our members visit 
www.careandsupportalliance.com   

 

                                                                                                                                                                   
http://webarchive.nationalarchives.gov.uk/20130107105354/http:/www.dh.gov.uk/prod_consum_dh/groups/dh_digitala
ssets/@dh/@en/@ps/documents/digitalasset/dh_113155.pdf 
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