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Q1  The Chairman:  Good afternoon, again.  Thank you very much indeed for coming to 

talk to us.  You know the background to all this.  It goes back 18 months, almost, to the end 

of 2014, when I think you were good enough to come to this Committee, under the aegis of 

my predecessor.  We have a number of questions we would like to put to you, and thank you 

very much for coming to answer them.  It has taken rather a long time to put all this process 

into place.  As you know, successive Governments have undertaken to respond to Committee 

reports within two months, and I am wondering why it has taken so long for you and your 

department to respond to this one. 

Mr Oliver Letwin:  I am very sorry it has taken us so long.  I was keen to get the consultation 

principles out as soon as possible—or rather, the revised ones; as you may know, there were 

earlier ones.  Unfortunately, it took rather longer than I had anticipated to get agreements 

across Whitehall, and then we had various events intervene, and therefore it has taken a long 

time.  I can only apologise that it has. 

The Chairman: Incidentally, I should have said, before I put the question, that this is a formal 

evidence-taking session, and it will be webcast live.  A verbatim note is being taken, which will 

be put on the public record in printed form and on the parliamentary website.  We will, of 

course, send you a copy of the transcript, in case there are any corrections you want to make.  

I apologise for not saying that earlier.   

Mr Oliver Letwin:  Not at all. 

The Chairman: Thank you for that.  I am now going to ask Baroness Andrews to take the 

next question, and she has to leave in a little while, so you and she may trot out together, but 

never mind that.  
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Baroness Andrews:  May I, Lord Chair, before I ask the question, just ask Mr Letwin why 

there was disagreement across Whitehall?  Which departments found it more difficult to agree 

with you? 

Mr Oliver Letwin: I do not think it was so much a question of disagreement as of people 

taking quite a long time to respond, and then taking quite a long time internally, I suspect, to 

clear their responses.  I hope that the Committee will feel, whatever else we discuss today, 

that the new principles are in plainer English and are rather crisper than before, or than is 

usual in Government communications.  I was aiming for that, which took quite a long time to 

achieve.  So, it is a drafting issue; there was not a great dispute of principles. 

Q2  Baroness Andrews: My proper question is about language and clarity, and duration of 

consultation, because this has been such a fundamental problem that people have responded 

to us to say the consultation simply was not long enough, and the latest revision of the 

principles says that consultations should last for a proportionate amount of time.  

“Proportionate” is difficult, politically.  We do know, partly on the basis of the information 

provided by the Cabinet Office itself, that departments are now allowing for shorter periods 

than was the case before 2012.  Our January 2015 report noted that the time spent consulting 

on a measure dropped from an average of 10.5 weeks in the first half of 2012 to 7.6 weeks in 

the first half of 2014.  I am sorry to provide statistics, but our last sample in November 2015 

showed that the average public consultation period had dropped to 6.4 weeks.  That is half 

the time we were used to with the 12-week consultation.  Do you have a comment on that?  

I appreciate what you say in (E) in the new principles—that obviously, you do not want a delay 

and you must take legal advice; that is very important.  You must consider the nature of the 

impact, which is extremely important, and balance delay with policy development and giving 

people enough time.  It is a very difficult judgment, so how are you expecting departments to 

make that right judgment?  How will you monitor them to make sure they do make that right 

judgment? 

Mr Oliver Letwin: I agree that, because it is a judgment of balance, inevitably it is in some 

cases difficult.  However, the general shift we have been trying to achieve, and which I have 

spoken to your predecessor Committee about on several occasions—in fact with changing 

memberships, but it is the same principle we have been trying to follow—is a shift from a 

mechanical view of consultation.  If we look back some years, there was more or less a tick-

box exercise, in which there was a set period in which you did it.  We are trying to achieve a 

shift from that to something really quite different, which is a situation in which departments, 
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as they develop policy—at a time long before it is ready to be officially consulted on—engage, 

insofar as we can get them to do so and wherever it is remotely appropriate, in an open policy-

making process where they involve outsiders, talk to them and try to benefit from their 

wisdom, before gelling a policy.  I am talking here of significant items, obviously, rather than 

tiny items.   

If you have done a lot of that and very much know where you are with the various interest 

groups, stakeholders and so on, then under most circumstances you can afford to have a 

shorter period of formal consultation.  If, on the contrary, you have not for some reason been 

able to do that, that argues for a longer period of formal consultation.  Similarly, if it is an 

enormously significant issue that affects in particular less well organised or less well-resourced 

groups, such as some voluntary and community groups and so on—as opposed, for example, 

to big business, which is well organised and has large resources—again, that argues for a longer, 

rather than a shorter, consultation. 

It is right we should have a set of guiding principles and a requirement for a balanced judgment 

of what is proportionate to the topic, the people it is addressed to, what has been done before 

and so on, rather than some mechanistic position. There are a very large number of relatively 

minor things that will have been relatively well discussed before and can have a short 

consultation.  That speeds up the process of government, which is, ceteris paribus, in 

everybody’s interests.  However, we are not trying to constrain departments from having a 

long consultation where that is appropriate. 

Baroness Andrews: Would you be happier if departments agreed the consultation period 

with those stakeholders before they decided?  Are you advising departments to clear their 

lines, as it were, with the stakeholders before they decide on the length of consultation? 

Mr Oliver Letwin: No, I do not want to set up a process of consultation about consultations.  

We could get into an infinite regress very quickly.  As I say, the important thing here is the 

spirit in which it is done, and, over the years, where the Committee has raised issues it is very 

often because it takes the view that something has not been done in the right spirit.  I share 

that approach. We should be looking at that, and I hope that Whitehall is progressively moving 

towards something that is guided by the right spirit rather than a process.  If you have the 

right spirit, then obviously, if you are doing something where how long you are going to take 

is very material, you should be discussing that, but if it is not very material, you make a decision 

in the light of balancing considerations.  I do not want to be prescriptive about this, not least 

because, if we were highly prescriptive from the centre, that induces the very tick-box, process 
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view that we are trying to get out of in Whitehall.  They will satisfy the criteria we set down, 

but they may not do it in the right spirit.  I want, on the contrary, in these principles to 

encourage the right spirit. 

Q3  Baroness Stern: You may remember, when you came to talk to us in December 2014, 

we discussed doing or not doing consultations in holiday periods, which we were worried 

about and which we would have felt were, as you have said today, not in the right spirit.  You 

said then, if it was a holiday period, there should be mitigating action taken, and you suggested 

mitigating action should be prior consultation with key interested parties or extending the 

time beyond the holiday period, both of which sounded very sensible.  So, we were rather 

disappointed that the consultation principles just say “take mitigating action” instead of saying 

explicitly the two points you made so wisely when you saw us in December. Would it not 

have been better if you had been more explicit in the consultation principles? 

Mr Oliver Letwin: You are right that on many occasions, if for some reason you are forced 

to consult over the holiday period—and I do not think that should be the norm—you should 

take mitigating action, as the principles say, and on many occasions that would consist of doing 

one of the two things you have rightly said I suggested at the time.  In the spirit of not making 

this prescriptive, I do not want to eliminate other kinds of mitigating action there might be, 

and there may be many that could be involved. 

However, if the Committee feels strongly about this, I am very happy to go back and suggest 

to colleagues that we should give some examples, such as the two things you have mentioned 

that I mentioned before. Just to make sure there is no confusion, I am not suggesting that we 

would actually state that they had to do one or both of those two things, but “such as”, I think 

we could certainly do. 

Baroness Stern: That is very encouraging.  I might push you a little.  Why have you not 

suggested that consulting in the holidays is slightly less than optimal?  There has been no 

shadow cast over consulting in holidays, which is perhaps a little disappointing from our 

perspective.  At the time, we had a lot of examples of people who felt very hard done by when 

consultations were carried out in the holidays. 

Mr Oliver Letwin: This is something the Committee has raised and I took the trouble to look 

up what I had said before.  I said, “Sorry if I gave the impression that I thought one could avoid 

holiday periods entirely.  I do not think one can; it is quite impossible.  There are lots of holiday 

periods through the year.  A lot of government business gets done, for example, between 

Easter and the summer holiday, and you could not possibly, in every case, wait until October”.  
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While I agree that, insofar as it is possible, it is desirable to do things not in major holiday 

periods, I am afraid there is no way we can write a set of principles or rules that will avoid the 

holiday periods.  Departments have to be sensible about it and take appropriate mitigating 

action.  I do not think we can go beyond that position.  We just would not be able to conduct 

government in a business-like fashion.  Of course, if the Committee wants to suggest a radical 

overhaul of our whole holiday periods, that is a different matter, but I doubt we are in that 

position. 

The Chairman: That is positive.  Thank you.   

Q4  Lord Janvrin: My question is really about the third principle, principle (C): “consultations 

should be informative”.  It is a fairly specific issue.  How are departments to interpret “enough 

information”?  In particular, given the second sentence of that principle, there is no actual 

reference to impact assessments as such, to which we attach huge importance.  In other 

words, you are not specifically saying that “enough information” includes impact assessments, 

but you are saying, “this might be required where proposals have an impact on business or 

the voluntary sector”.  I am just surprised that you have not referred to impact assessments 

as such. 

Mr Oliver Letwin: I am sorry. 

Lord Janvrin: Is it, again, your wish to avoid being too prescriptive? 

Mr Oliver Letwin: No, not particularly in this case.  It may be we can simply adjust the drafting, 

if that is what the Committee is concerned about.  When it says, “Include validated 

assessments of the costs and benefits”, that is an impact assessment. 

Lord Janvrin: Absolutely. 

Mr Oliver Letwin: If you think it would be clearer if we said, “Include validated impact 

assessments of the costs and benefits”, it is a slightly odd phrase in English, but I am very happy 

to make that adjustment, as long as we retain the “when possible”.  There are certainly cases 

where it just is not like that and departments have to make their judgments.  I do not want to 

force or even cajole departments into spending a huge amount of time trying to conduct 

impact assessments for things that are either totally and obviously of negligible impact, or 

where it is quite impossible to do anything serious by way of assessing the impact, because it 

is a cultural matter rather than an economic one, for example.  But I accept entirely that—

when it is possible to do an impact assessment—the thing we are referring to here is an impact 

assessment, and if it helps to spell it out, I am very happy to do that. 
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Lord Janvrin: It is very useful, when we then get the draft to us, to have that assessment, in 

the form of the impact assessment. 

Mr Oliver Letwin: I see that, and I see, incidentally, the Committee made some caustic 

observations about the lack of an impact assessment in the case of the Statement of Changes 

in Immigration Rules. 

Lord Janvrin: I cannot remember which one it was, but we certainly have in the past. 

Mr Oliver Letwin: This was a Home Office consultation in July 2015, and, having looked at it 

and what the Committee said about it, I am forced to the conclusion that the Committee is 

right and that should have been accompanied by an impact assessment. 

Lord Janvrin: I am just suggesting that you use this principle to encourage— 

Mr Oliver Letwin: Yes, that is the intention.  It is literally a wording issue; by “a validated 

assessment of costs and benefits”, I mean what you mean by an impact assessment.  I am 

therefore happy to clarify the wording, if it helps. 

Q5  Lord Goddard of Stockport: Thank you, Minister.  I note your positive answer to the 

question around holiday consultations.  I want to explore with you how you feel about 

feedback from stakeholders.  Clearly, we have seen cases where people have complained about 

the timing or adequacy of consultation exercises. What do you expect departments to do 

when they receive that feedback and, more importantly, how far has the Cabinet Office 

listened to feedback from civil society generally in revising the principles?  We ask the 

questions and you give the answer, but what happens back at the ranch to ameliorate some 

of these things—which sometimes are a question of perception rather than the facts—to bring 

some clarity? 

Mr Oliver Letwin: Obviously, this is an important issue.  We have to distinguish between 

various things.  There is the question of general feedback.  I am afraid that, from our point of 

view, this Committee is such an invaluable way of gathering that general feedback that I am 

much more inclined to pay attention to the Committee’s summary and filtering of that general 

feedback.  You hear from people of many different kinds, and you are capable of doing what I 

am not, which is hearing from them without them talking to government.  They give you an 

unvarnished account, and therefore, in constructing these consultation principles, we have 

extremely carefully gone through the points your predecessor Committee made in paragraphs 

53 and 54 of its January 2015 report, and tried to reflect those more or less faithfully in the 

principles, on the basis that you would not just have said that for fun.  You have said it because, 
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on mature reflection, looking at all the general feedback you received, you thought those were 

important things. 

Then we come to the much more specific question of feedback about a particular consultation.  

Now, sometimes that feedback is perfectly dispassionate and expert, and so the department 

involved ought to be paying very considerable attention to it.  Sometimes it is expert but not 

dispassionate, and sometimes it is neither dispassionate nor expert.  In the third case, it should 

be largely ignored.  In the case where it is expert but not dispassionate, the department has 

to make a judgment.   

Let me give you a case.  I do not know whether we are going to discuss this in detail, but 

another of the particular consultations that the Committee reported on adversely was the 

feed-in tariff amendments. A number of the people who are in the business that is affected by 

feed-in tariffs complained about the fact the change was rapidly implemented.  Now, they are 

genuinely expert. They are not dispassionate; they are very interested parties.  I profoundly 

disagree with their point of view.  The department was absolutely right not to attend to it.  I 

hope on a future occasion, if very large amounts of public money are going to be spent in the 

wrong way, departments will act expeditiously to prevent that happening.  Now, we can of 

course have a very large argument about whether the department is right or wrong in the 

policy, but given its policy stance I have absolutely no doubt whatsoever that it was right to 

act quickly.  I am equally clear that, if I were on the board of or representing one of the firms 

that complained about it, I would have complained about it.  There is a difference of interest 

between our view of the public interest and a private interest in that case. 

Sometimes the feedback you get comes from a particular point of view that you have to 

acknowledge, but that does not mean you have to concede it.  Other times it may come from 

people who, as I say, are both dispassionate and expert, and are not making a point that is in 

their own interest or just because it is in their own interest, and they do know what they are 

talking about.  There are such examples, of course, and then departments really should pay 

very careful attention to those things and try to learn from them.  I would be grateful if the 

Committee brought such things to our attention as we go forward, as I am sure it will in its 

reports, and we will bring those up with departments if they have not already paid attention. 

Lord Goddard of Stockport: You are committed to revising the consultation process as 

information comes in. 

Mr Oliver Letwin: Yes, absolutely.  We may come on to the question of monitoring and so 

on.  I am committed to producing within a year from now the first of a series of annual reports 
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on the consultation process, and part of the point of that is to create a process within which 

we have a regular annual dialogue with departments about what they have done.  We can see 

what the Committee has said and what they say about what they have done, and we can 

compare them with other departments and spot trends and patterns and so on.  As part of 

that conversation, I would expect my officials in the Economic and Domestic Affairs 

Secretariat, the Open Policy Making group, to talk to departments about that, and to try to 

persuade them to take serious feedback seriously. 

The Chairman: Thank you very much for that.  It is 22 minutes past four. 

Mr Oliver Letwin: Yes.  I see, however, we have not yet had the vote, so I am relying on my 

excellent Parliamentary Private Secretary here to keep an eye on that.  If you are prepared to 

go on, I am very happy to do so until the vote is called, or would you prefer to break and 

come back? 

The Chairman: It might be better to break. 

Mr Oliver Letwin: Fine. 

The Chairman: It is going to come momentarily, I guess. 

Mr Oliver Letwin: Ah, yes.  There has just been a point of order.  Yes, it is obviously about 

to come. 

The Chairman: Shall we adjourn, while you go and cast your vote? 

 

The sitting suspended for a Division in the House.  

 

Q6  Lord Bowness: Minister, good afternoon.  Your revised consultation principles say, and 

we welcome it, that the consultation responses should be published by the time a statutory 

instrument is laid, but they still allow for exceptional circumstances where summaries may not 

be published in good time.  Can you help us as to what you understand would be exceptional 

circumstances, and can you help us as to how Parliament can be expected to take an informed 

view of a statutory instrument in such exceptional circumstances if we do not have a summary? 

Mr Oliver Letwin: This is obviously a very serious issue. First, I would expect the exceptional 

circumstances to be very exceptional.  I do not mean there is some norm and 30% of the time 

it should be like this—I do not mean that at all.  I mean 0.5% of the time, not 30%.  If the 

Committee thinks “very”, for example, before “exceptional” would help, I am totally in the 

market for negotiating something that brings that out.  That is what we have internally 

understood by it. 
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The first answer to your perfectly legitimate question, “What are the circumstances?”, is that 

of course I do not know in advance, but the sort of thing I can think of is if the department 

had got itself into some kind of muddle—maybe not of its own making—and there was an 

infraction proceeding that was going to cost the UK some enormous amount of money if it 

did not lay something to implement something on a given date.  It has to lay it.  If, as it happens, 

there were many thousands, or tens or hundreds of thousands, of responses, and it just has 

not got to the point where it has summarised that and therefore has a summary available, 

under those circumstances I would expect it to produce a summary as soon as possible, and 

in any case significantly before Parliament ultimately makes a decision.  There is, of course, a 

laying period, so there is some time in hand.  I do stress that that should be the absolute 

exception.  The overwhelmingly normal position should be that it is done in proper order and 

you produce the summary as you lay the instrument, or before. 

So, as I say, if there is some drafting alteration that you think would help, I am happy to do 

that, or if you would like me to write you a letter that I reflect in a letter to colleagues about 

it, or something, I am very happy to do that.  I think I want what you want, assuming you 

accept there might be this very exceptional sort of circumstance, and I certainly do not want 

to come back before this Committee a year from now with a report that says, “As a matter 

of fact, there have been 300 of these”.  That is not what I am aiming for at all. 

Lord Bowness:  I assume from what you say that the Cabinet Office may well be looking 

into the case of the Large Combustion Plants (Transitional National Plan) Regulations 2015, 

laid by Defra in December. The consultation summary was published a week after the 

instrument was laid and there were no exceptional circumstances. 

Mr Oliver Letwin: That is correct.  I was alerted by my officials to this particular case, and I 

have to tell you: I think it was wrong.  I have asked that this be communicated to the Permanent 

Secretary.  Yes, absolutely—that is the sort of circumstance in which this should not happen. 

The Chairman: It is comparatively rare, and let us hope it remains so.  

Mr Oliver Letwin: I want it to be even more than comparatively rare, if you see what I mean.  

I really am with you in thinking that this should be just absolutely the odd man out. 

The Chairman: Do you have anything more to say, Lord Bowness?  

Lord Bowness:  No, Lord Chairman.  It is a matter for you and the Committee whether the 

Minister’s offer of the letter is taken up. 

The Chairman: How shall we take that forward?  You thought you might change the words 

of your document.  Shall I write to you on the matter?  
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Mr Oliver Letwin: Please, and I will broadly try to follow your suggested line. 

The Chairman: I will write to you.  Thank you.  

Q7  Baroness O’Loan: Mr Letwin, I hear that your officials are active in monitoring what is 

going on in departments; nevertheless, it was a recommendation of this Committee in January 

2015 that you should do more to monitor consultation practice and remedy bad practice.  

You wrote to us in March 2015 saying that you were thinking about implementing this, and 

then you wrote to us in November saying that you were establishing an Open Policy Making 

team, and then we have been advised that the Open Policy Making team no longer exists.  I 

wanted to ask you if that was correct. 

Mr Oliver Letwin:  I see.  I have good news for you.  I suppose technically it is correct, but it 

conveys quite the wrong impression.  I made a positive decision that this is so core to the way 

we do business that the open policy making activity, which may or may not be described as an 

Open Policy Making team, should go on within the Economic and Domestic Affairs Secretariat, 

which is the body that looks at all the operations of Cabinet and government, and I do not, on 

reflection, think this should be some little external nodule.  It should become a core part of 

business, and each of the sub-teams within the Economic and Domestic Affairs Secretariat, 

which is a body that Matt Hancock and I specifically did not reduce when we were reducing 

Cabinet Office numbers, will be charged with looking after a defined number of departments, 

and we are going to ask them as part of that to keep checking what those departments are 

doing.  The director general who deals with that secretariat will be responsible to me for 

helping me produce the annual report.  He is a pretty serious figure around Whitehall. 

I think we will get some real traction that way.  I am interested in making sure we are not just 

monitoring it as a tick-box exercise either but trying to get to the bottom of why something 

happened as it did, so that I can come to this Committee and receive your slings and arrows 

and be well armed in explaining what the answer is.  Before that, we will also be able to find 

out as we go through the year what is going on, and if we start seeing some odd patterns 

emerging in some departments, we can get on to it, if we are lucky, even before you do.  

Ideally, I would like to get to the position where you—I am terribly sorry to say this—are out 

of business, because you have nothing to say to the House that is critical.  I do not know that 

I will ever get there, but that is what I am trying to do with this monitoring. 

Baroness O’Loan: That is a much better position. 

The Chairman: I was thinking, Minister, if I write to you on the matter we were talking 

about just now, when you come to reply to that you might say what you have just said to us. 
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Mr Oliver Letwin: I would be delighted to do that. 

The Chairman: I think it was an important point and it would be good to have it in a letter. 

Mr Oliver Letwin: Absolutely. 

The Chairman: We suddenly heard that the Open Policy Making team had vanished from 

the face of the earth. 

Mr Oliver Letwin: I am sorry; I understand entirely why you would have leapt to the 

conclusion that disaster had struck, but in fact it is the reverse. 

The Chairman: The explanation, as you have just given us, would be well received.  Thank 

you for that.   

Q8  Lord Hodgson of Astley Abbotts: Mr Letwin, obviously, gathering the information is 

one thing; what you do with it once you gather it is the next thing.  Will somebody identify 

bad or good practice and draw attention to it?  This should not just be picking out the bad 

stuff but encouraging best practice to emerge.  Could you tell us what your plans are?  It might 

include, for example, some view of the very exceptional circumstances of Lord Bowness’s 

question, when those sorts of things arose, and whether those were sufficiently infrequent.  

The principles as drafted, which are splendid, are exhortatory, and I did wonder if somewhere 

around them there might not be a whiff of grapeshot.  This is not a question of just throwing 

it into the ether; we shall be wanting to see what happens. 

Mr Oliver Letwin: Absolutely.  Let me describe to you the process we have set up.  Obviously, 

a year from now when I report, you will probably want to hold me to account, and it may be 

that we revise it, but I think you will agree when I finish describing it that it is a serious effort 

at doing something that is not just monitoring but trying to make things better.  First, I have 

written to all my Cabinet colleagues to explain to them that these principles exist and we are 

hoping to see them implemented.  I sent a copy of that to the Committee earlier today.  That, 

too, took some while to clear, but it is cleared now.  In a very few days’ time, I expect that 

Jeremy Heywood, the Cabinet Secretary, will write to his colleagues, the Permanent 

Secretaries, about this. 

I am going to suggest to Jeremy—and I am sure he will agree—that he and I should take some 

time at one of the meetings of Permanent Secretaries that occur each week, fabled in various 

television programmes, to make the points to Permanent Secretaries, which is a crucial 

element of this.  Of course, it is not Permanent Secretaries or Secretaries of State who will 

be doing the doings on this; it stretches right through departments.  Therefore, we have, 

thirdly, set up a series of workshops at which people from the Cabinet Office are working 
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through with departmental officials what these principles ought to mean in practice.  I think I 

am right in saying that there are two such workshops that have already been held, and a whole 

series are going to be held around Whitehall as we go through, department by department. 

In addition to that, the Treasury Solicitor has produced guidelines for departmental lawyers 

on how to apply the legal principles that are consistent with these principles.  That is part of 

what took us the time: to make sure they are consistent with one another.  I am sorry to say 

I cannot give you those, because there is a very strong tradition of legal privilege, but I can 

assure you that they exist and the departmental lawyers will therefore have a rulebook sitting 

in front of them.  I very much hope that will be followed by similar sorts of workshops for 

them too.   

In addition, because we are going to be collecting information—we are not just going to collect 

it and let it sit there—we will analyse it and try to spot things that are outside the norm in 

one dimension or another.  The way you will know whether I am doing that or not is, when 

we produce the report, you will be able to see whether we have done the kinds of 

comparisons you think we should be doing to elicit the information about the outliers.  Where 

we see an outlier, obviously, because we will want to protect ourselves against you asking the 

question first, we will try to get to the bottom of why the outlying case has occurred.   

But it is also important to look at the more general patterns, because as I said in my answer 

to the very first question, my concern here—although obviously, all the issues that have been 

raised are very legitimate—is to change the culture, and get to the point where the business 

of working with stakeholders to try to get the best policy design before you get to the point 

of consulting about it is what really becomes the norm.  That is the way we will improve public 

policy.  All too often, by the time you have got to the end of the process, so much water has 

flowed under so many bridges and so many people are locked into so many positions that it 

is terribly difficult to make the kinds of adjustments that would really make the policy more 

effective in implementation.  You really need to do that up at the front end, wherever you can. 

Baroness O’Loan: I have a brief supplementary.  We were discussing this issue of how we 

deal with the people, perhaps, whom you described as neither dispassionate nor expert but 

who may have a very significant contribution to make.  How are you going to enable 

departments to identify those people, so that contribution is made at a time when it can make 

a difference, rather than coming in too late and being disregarded as neither dispassionate nor 

expert? 
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Mr Oliver Letwin: Sorry: by neither dispassionate nor expert, I meant people who have strong 

opinions but no basis for them, which I do not think is what we are interested in finding out.  

We are interested in finding out, if a policy is going to affect a given group of people—type 

X—will it really affect them?  Presumably they will know their own business or activity.  They 

are expert.  They may well not be dispassionate but they are expert.  The right thing is to 

gather either a panel of them or groups of them, or however you do it— through 

crowdsourcing, or indeed all these things—and we have examples where departments have, 

at the leading edge, done a lot of that.  They have genuinely engaged in open policy-making, in 

the sense they have really tried to find out what people think. 

Now, of course, I am at pains to point out that that is not the same as simply asking everyone 

what you should do and then doing it.  The Government have a programme, and we are trying 

to carry it out.  However, in carrying it out, and in order to carry it out well, we ought to find 

out at the very early stage, wherever we can, “How is this going to affect you?  If we did it this 

way, what would be the effect?  If we did it that way, what would be the effect?”  They are 

expert not in the sense they are grand and expert about law, but that they are genuinely expert 

about what they themselves do.  They know something we do not know.  Eliciting that is very 

important, and that, I hope, we can do at an early stage. 

As I say, there are loads of techniques now through social media, websites, traditional panels 

and so on that we can use.  To give you an example, when we have been designing our 

deregulatory programme, with which I have been much involved over the last few years, we 

have formed panels of people, not just representative bodies but actual people doing this or 

that—dairy farmers, or chemists, or whatever it may be—and sat them down and said, “Okay, 

we think it might be the following that is causing you the trouble.  Is that what is actually 

causing it?”  Often enough they come along and say, “Well, actually, no.  It is not that that is 

causing us the trouble.  What is really causing us the trouble is that some inspector is enforcing 

this rule in a silly way”.  Then that led us to think, “Okay, we should go and look for how the 

enforcement is done, rather than what the rule says”.  It is that sort of process that I hope we 

can engender more widely. 

Baroness O’Loan: That is very reassuring.  Thank you. 

Q9  The Chairman: Thank you very much.  I just have one final thought to share with you, 

and then we shall say, “Thank you very much indeed”.  What do you think should happen 

when a consultation is started and some quite legitimate stakeholders emerge who have not 

been consulted before and who want to express a view, and ought to be allowed to express 
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a view?  Is there going to be some process where the consultation can be reopened, 

legitimately, if the need arises? 

Mr Oliver Letwin: Are you talking about the case where it is finished and someone arises, or 

where it is continuing and we have not asked them? 

The Chairman: The easier answer to that question, of course, is where the consultation is 

still open. 

Mr Oliver Letwin: Right.  There, departments should clearly be happy to take on board 

responses from people they had not asked.  I hope we are not going to be running 

consultations where we just take responses from statutory consultees or people who happen 

to be on departmental lists.  They may not be, by any means, the complete set.  As you suggest, 

it is obviously a more difficult case when somebody comes out of the woodwork when the 

thing is closed.  I had better say, “I will go away and think about it”.  It is a serious point. 

The Chairman: I am thinking departments ought to have the right to reopen a consultation. 

Mr Oliver Letwin: Oh, they definitely have the right.  I thought you might be indicating that 

we should positively suggest to them they should be willing to do that, and that is certainly 

something we should think about. 

The Chairman: Only if the need is apparent and obvious. 

Mr Oliver Letwin: Indeed.  May I go away and consider that? 

The Chairman: Yes, of course. 

Mr Oliver Letwin: I can see that might arise.  I hope, incidentally, that would also be 

exceptional. 

The Chairman: I would hope so too.  Thank you very much indeed. 

Mr Oliver Letwin: Thank you very much.  I do apologise, again, for disappearing in the middle. 

The Chairman: I think I have promised to write to you on one or maybe two issues.  You 

will no doubt reply to me in due course. 

Mr Oliver Letwin: I will. 

The Chairman: Thank you very much for that.  Thank you for coming.  


