
Response from the Department for Environment, Food and Rural Affairs to 

concerns raised by Green Alliance 

 

1. When the UK leaves the European Union, it will no longer be a Member State. 

Therefore, the Commission will not be able to oversee the application of the CFP within 

the UK. Consequently, references to evaluation by and reporting to the Commission 

have been removed in this instrument. The implementation and oversight of fisheries 

management in the UK will be the subject of new arrangements, as proposed in the draft 

Fisheries Bill and 2018 Fisheries White Paper, as well as the draft Environment Bill, 

consistent with the devolution settlements. The oversight function that the Commission 

currently holds over Member States could, for England at least, be provided by the 

Office for Environmental Protection (OEP), as detailed in the draft Environment Bill, 

published 19 December 2018. The OEP will be capable of holding government to 

account, is able to take enforcement action, and is required to monitor progress in 

improving the natural environment, as well as produce its own annual reports. For 

further detail on the specific amendments made, please see Annex B of the explanatory 

memorandum.  

 

2. Advisory Councils advise the EU on fisheries matters and will, therefore, have no 

involvement with the UK after exit. They play an important role for the EU, but we 

already have extensive involvement with stakeholders, including environmental NGOs 

and the fishing industry. We have a number of other models for consultation with 

stakeholders; work closely with fisheries science partnerships around the country; and 

have a multi-stakeholder expert advisory group to consider EU exit issues. We are 

working with the industry and NGOs to establish a replacement fisheries advisory 

infrastructure for the UK that can be put in place after we leave the EU. Further detail 

on the amendments made to relevant articles in the CFP Basic Regulation (Regulation 

(EU) No 1380/2013) is provided in Annex B of the explanatory memorandum.  

 

3. The four EU Regulations concerning EMFF and funding would be amended for 

operability in this instrument. The Government has confirmed that all EMFF projects 

approved before the closure date of the current programme (December 2020) will be 

fully funded under a Treasury guarantee; this applies across the UK. As such, this 

instrument amends the Regulations to ensure that the principles and conditions for 

funding continue in UK law, whilst removing references to the involvement of the 

European Commission. The Secretary of State announced on 10 December 2018 that, 

after the closure of the current EMFF programme, there will be four new funding 

schemes to replace EMFF across the UK. The new funding commitment will be set at the 

2019 Spending Review (alongside decisions on all other domestic spending priorities), 

and be comparable to the current programme. The Devolved Administrations will each 

lead on their own programmes, but for England, this funding will support innovation, 

improve port infrastructure, boost coastal communities and help the sector adjust. 

Further detail on individual provisions can be found in Annex B of the explanatory 

memorandum.  

 
4. Provisions in EU Regulation which duplicate UK legislation would be omitted by this 

instrument. The provisions within the CFP Basic Regulation (Regulation (EU) No 

1380/2013) related to emergency measures have been omitted by the instrument 

because UK legislation already provides UK fisheries administrations with powers 

relating to conservation (for example, powers in the Sea Fish (Conservation) Act 1967). 



In addition, it is intended that further powers will be introduced in the draft Fisheries 

Bill. Arrangements already exist for dealing with potential transboundary disputes 

between different UK fisheries administrations, but this will be further considered in the 

development of a new fisheries MOU as we leave the EU.  

 

5. There are a number of provisions throughout the CFP that oblige Member States to 

coordinate with or assist other Member States, often in close cooperation with the 

European Commission. One such example is Article 9 paragraph 3, which requires 

Member States to share VMS data from their vessels fishing in another Member State’s 

waters or landing at another Member State’s port. The UK intends to cooperate with 

the EU and our other neighbours, but is unable to legislate for cooperation with 

Member States in the absence of international agreements, which will be the subject of 

negotiations. Details of all the technical aspects of control and enforcement 

arrangements, including access to satellite monitoring data (VMS) if we leave the EU 

without a deal, will be subject to such discussions with the EU.  

 

6. Annex B to the explanatory memorandum addresses further specific points raised by 

Green Alliance, but on some of the salient points:   

 

a) The definitions of ‘fresh water biological resources’ and ‘vessel monitoring system 

data’ as referred to in Green Alliance’s 6a) have been omitted because these terms 

do not appear in retained EU law and are therefore unnecessary. With regards to 

‘fresh water biological resources’, the term is used in Article 1 of the CFP Basic 

Regulation (Regulation (EU) No 1380/2013). However the scope of the regulation as 

defined in this Article has been replaced to ensure this regulation is operable as UK 

law. The term ‘vessel monitoring system data’ is used in Article 9 paragraph 3, and 

Articles 109, 111 and 116 of the Control Regulation (1224/2009). However, this 

paragraph and these Articles have been omitted as they concern the sharing of VMS 

data between Member States, which was addressed in point 5 above.  

 

b) In response to point 6b), Regulation 3(5) of the CFP SI removes Articles 6, 7 and 8 

on conservation measures. These are omitted by the instrument because there are 

existing conservation management powers in the Sea Fish (Conservation) Act 1967. 

In addition, the draft Fisheries Bill would put into a place a more detailed and 

comprehensive set of conservation management powers. Paragraph 6 of Schedule 7 

to the draft Fisheries Bill (the version as amended by the House of Commons 

Committee) amends the Marine and Coastal Access Act 2009 to give powers to the 

MMO to make byelaws relating to the exploitation of sea fisheries resources, for the 

purposes of conserving marine flora or fauna, marine habitats or types of marine 

habitat in England and the English offshore region. Schedule 7 to the draft Bill also 

extends powers to the Devolved Administrations where they currently don’t have 

them. Regulation 3(10) of the CFP SI removes Article 18 on regional cooperation on 

conservation measures because we are unable to legislate for cooperation with 

Member States in the absence of international agreements.  

 
c) In response to point 6c), Regulation 4(10)(i) omits paragraph 9 from Article 9. This 

has been omitted because fisheries administrations may already use licence 

conditions to oblige vessels to be fitted with VMS. Regulation 4(11)(b) omits 

paragraphs 2 and 3 from Article 10. Paragraph 2 details commencement dates for EU 

vessels to be equipped with automatic identification system (AIS) transmitters, which 



have now passed. Paragraph 3 has been omitted because fisheries administrations 

already have the power to cross-check vessel identification data. This has been 

explained in Annex B to the explanatory memorandum.  

 

d) In response to point 6d), Regulation 4(27) removes certain obligations on Member 

States to control compliance with the fishing effort of their fleet because it is already 

a criminal offence to breach an effort requirement. Furthermore, clause 21 of the 

draft Fisheries Bill would impose a duty on the fisheries administrations to ensure 

that fishing opportunities are not exceeded in any year.  

 

e) In response to point 6e), the UK’s ability to close fisheries or prohibit fishing where 

a stock has been exhausted upon Exit from the EU will be provided by powers on 

real time closures through licensing, as they are now. Consequently, provisions 

which duplicate domestic legislation (such as section 5 of the Sea Fish (Conservation) 

Act 1967 which allows fisheries administrations to make orders prohibiting, among 

other things, fishing in certain areas for specified times), such as Articles 35-37 and 

Article 54 of the Control Regulation (1224/2009) have been omitted. In addition to 

legislative powers, the fisheries administrations are also able to regulate fishing 

activities through licence conditions and/or Part 1 of the annex of the licence 

(general closures), which is arguably more effective than legislation, as licence 

conditions can be implemented more quickly. In addition, overfishing will be 

prevented (and where necessary prosecuted) under the licence. 

 

f) Further detail to explain the amendments made to Articles 70, 74, 79 to 83 and 89 

of the Control Regulation (1224/2009), referred to in point 6f) is provided in Annex 

B of the explanatory memorandum.  

 

g) With regards to recitals of EU legislation raised in point 6f), recitals are an aid to 

interpretation of the instrument as enacted, and not part of the operative provisions. 

In some cases, the EU also chooses not to keep them up to date. Therefore, as with 

explanatory memorandum notes to Statutory Instruments, we have chosen not to 

amend recitals to EU Regulations or Decisions.  

 

7. [R]elated to Article 36(3) of the CFP Basic Regulation (Regulation (EU) No 1380/2013). 

This provision concerns objectives relating to control and enforcement. Paragraph 3 is 

omitted because fisheries administrations already have the power to adopt appropriate 

measures for ensuring control, inspection and enforcement of activities under domestic 

legislation. In addition, clause 31(4) of the draft Fisheries Bill would confer a power to 

make provision on matters including monitoring, or enforcing, compliance with the 

regulation of any matters mentioned previously in that paragraph.  

 

8. We plan to lay two further Withdrawal Act fisheries statutory instruments before exit 

day. The first SI, The Common Fisheries Policy (Amendment Etc.) (EU Exit) (No. 2) 

Regulations 2019, contains additional regulations that form part of the CFP (as referred 

to in paragraph 2.3 of the EM) as well as the transfer of powers (as referred to in 
paragraph 2.4 of the EM). This SI is due to be laid as a draft affirmative in early February. 

A second SI, The Common Fisheries Policy (Amendment Etc.) (EU Exit) (No. 3) 

Regulations 2019, will amend late emerging CFP regulations which were not in force in 

time to be amended in earlier SIs. This SI is due to be laid in late February 2019, subject 

to the negative procedure.       29 January 2019 


