
Response from the Department for Environment, Food and Rural Affairs 

 

[Issues raised by Green Alliance in italics.]  

 

1. No replacement of STECF advisory and oversight role 

Certain regulations of the 3rd CFP SI remove references to the oversight and advisory role played by 

the STECF when Member States are making decisions on the appropriateness of certain 

exemptions from the landing obligation (see for example Regulations 2(3)(a) and (b), 2(6) to (8), 

3(3)(b), 3(7)(b), 3(8)(b) and (c), 3(9)(b) to (f) of the 3rd CFP SI).  

 

In order to prevent a resulting policy change, these regulations should include a provision to consult 

scientific bodies (which could include CEFAS). 

 

The requirement to consult the Scientific, Technical and Economic Committee for Fisheries 

(STECF) is removed, because this is an EU body, and we will no longer be a part of it after 
EU exit. The UK has its own scientific bodies already in existence, including the Centre for 

Environment, Fisheries and Aquaculture Science (CEFAS), which is an executive agency of 

the Department for the Environment, Food and Rural Affairs. 

 

2. No replacement of Commission oversight role 

Regulation 6(10)(c)(ii) of the 3rd CFP SI omits the requirement for Member States to report certain 

catches against gear type to the Commission. This presents a risk that the important oversight 

function that the European Commission performs will not be replaced. 

 

Defra’s general approach to the fisheries Withdrawal Act SIs have been based upon the 

following:  

 

• When the UK leaves the European Union, it will no longer be a Member State. 

Therefore, the Commission will not be able to oversee the application of the CFP 
within the UK. The implementation and oversight of fisheries management in the UK 

will be the subject of new arrangements, as proposed in the draft Environment Bill 

and draft Fisheries Bill, as well as the 2018 Fisheries White Paper, consistent with 

the devolution settlements. 

• Requirements on the UK to report to EU agencies or bodies have been removed, as 

it will not be appropriate for EU entities to oversee the application of fisheries rules 

in the UK after Exit.  

• The oversight function that the Commission currently holds over Member States 
could, for England at least, be taken on by the Office for Environmental Protection 

(OEP), as detailed in the draft Environment Bill, published 19 December 2018. The 

OEP will be capable of holding government to account, is able to take enforcement 

action, and is required to monitor progress in improving the natural environment, as 

well as produce its own annual reports.  

• Defra will work to ensure that the OEP is in place as soon as possible, subject to the 

approval of Parliament and the Environment Act receiving Royal Assent. We’re also 

working to put in place interim measures that may be necessary after 29th March 

2019, and before the new body is established. Under the draft Environment Bill, 

there are no date restrictions regarding a failure of public authorities to comply with 

environmental law. Therefore, if the UK leaves the EU before the OEP is fully 



established, it would still be able to take action against a failure to comply which 

occurred between EU-exit and the establishment of the OEP. 

• Data handling will continue to be governed by domestic data protection law and 
retained EU law on data protection. EU provisions which duplicate data protection 

law have been omitted. 

 

1. Removal of deadlines to assess landing obligation exemptions 

In addition, certain regulations of the 3rd CFP SI remove a deadline of 31 May 2019 to assess the 

appropriateness of certain exemptions from the landing obligation and replace this with a deadline 

of “as soon as possible after exit day” (see for example Regulations 2(3)(b), 2(4), 2(6), 3(7)(b), 

3(8)(c), 3(9)(b), 3(9)(c), 3(9)(e) and 3(9)(f)). It is unclear why Defra have removed this hard 

deadline and this could result in a scenario where exemptions are not assessed in a timely fashion, 

resulting in inadequate implementation of the landing obligation. 

 

This deadline has been deleted as, post-exit from the EU, the 31st May deadline will no 

longer be relevant as it was an internal EU deadline to ensure Member States understood 

their commitments. Some exemptions in the North Sea and North Western Waters 

require the submission of new data, which was previously assessed by the EU’s Scientific, 

Technical and Economic Committee for Fisheries (STECF – scientific advisors to the 

European Commission). As we will have left the EU at that point this data would not be 

submitted to STECF, and we will not need to meet the EU’s deadline. Once we have left the 

EU, we will undertake a broad evidence based reassessment of existing exemptions in light 

of the outcome of negotiations and subsequent changes to quota and access arrangements, 

this will allow the UK to achieve our ambitious agenda regardless of the time needed for 

other Member States to co-operate. 

 
2. Maximum sustainable yield 

Regulation 6(7) of the 3rd CFP SI omits Article 6 of Council Regulation (EU) 2019/124, which 

states that total allowable catches should be set in line with the principle of sustainable exploitation 

and consistent with maximum sustainable yield. As the legal commitment set out in the CFP to set 

fishing limits in line with maximum sustainable yield has been removed from the Fisheries Bill, this 

presents a large risk that future Secretaries of State will set fishing limits above sustainable levels. 

 

We are making this amendment to maintain a consistent approach across our statutory 

instruments. The first Common Fisheries Policy SI, as explained in Annex B to its 

explanatory memorandum, was silent on Article 2 of the CFP’s Basic Regulation (which 

contained the Objectives). This was because the objectives will be re-stated and updated by 

the Fisheries Bill. Article 6 of Council Regulation (EU) 2019/124 has been omitted by this, 

the third CFP SI, for reasons set out in the explanatory memorandum. The removal of the 

reference to “maximum sustainable yield” in Article 6 maintains consistency with the 

approach taken by the first SI. This will ensure a consistent approach in retained EU law and 

domestic legislation.   

  

The UK has always been a strong advocate for MSY both in international agreements and in 

negotiations over catch limits for (shared) stocks that we have an interest in, and this will 

not change. The Fisheries Bill confirms this commitment by replicating the CFP’s 

“precautionary objective” in clause 1, including to restore fish stocks to levels capable of 

producing MSY. The Bill further places a binding duty on the UK Government, Scottish 
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Government, Welsh Government and the Northern Ireland Department to work in 

partnership and produce a Joint Fisheries Statement, which must include policies for the 

achievement of the sustainability objectives, including on MSY. The policies in the JFS will be 

legally binding.   
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