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The Government has tabled statutory instruments updating exceptions to copyright. This briefing outlines those 
exceptions that are most relevant to the research and library sector and the benefits they would bring. 
 
The proposed changes will introduce digital copyright rules in the UK which many other developed countries have 
already adopted. They will enable greater proportionate access to knowledge than is currently possible, while 
safeguarding the interests of creators. The British Library believes that they are a positive step forward for UK 
research. 
 
Summary 
 
The proposed changes to copyright law will: 
 

 Enable researchers to copy limited extracts of film and sound for their private studies and non-
commercial research, as they already can with print documents; 

 Allow libraries to digitise valuable collections so researchers can use digital versions on-site, rather 
than delicate original items; 

 Help libraries and archives to preserve historic collections by converting them to new digital formats; 

 Ensure that the existing legal rights of researchers cannot be overridden by contracts with publishers; 

 Help researchers make the most of content by allowing computer-based 'mining' of text and data. 
 
 
1. Research and Private Study – reg 3(3) 
 
This exception permits “fair dealing” with any type of 
copyright work for the purposes of non-commercial 
research and private study.  
 
“Fair dealing” currently only applies to some content, 
and not to sound recordings, films or broadcasts. As 
a result, researchers cannot legally copy extracts of 
film or sound, even though they can copy extracts 
from related print documents, like scripts and sheet 
music. 
 
The British Library has over a million discs and 
thousands of tapes in the Sound Archive, as well as 
other collections of film and broadcast. This 
exception will make this material more accessible to 
non-commercial researchers, some of whom have to 
travel long distances and currently make multiple 
trips. 
 
The proposed regulations also enable librarians and 
archivists to make copies of all types and formats of 
copyright works on behalf of researchers, subject to 
a written declaration that it is for personal, non-
commercial use. 
 
The British Library will continue to apply charges for 
these services, so sales of commercially available 
material, such as CDs, will not be undermined. 
 
Making fair dealing ‘format-neutral’ recognises 
that modern research is primarily computer-
based. This has been the norm in many 
European countries for many years, where 

copyright laws have been updated in line with 
digital developments. 
 
2. Access to digital material on library premises 
– reg 5(1) 
 
This provision will allow cultural institutions to make 
digital copies of in-copyright analogue material and 
make it available on dedicated terminals based on 
their premises.  
 
With this exception, libraries will be able to 
digitise archival material with a high research 
value, and make it available for computer-based 
research strictly on their own premises. This is 
transposed from the 2001 European Copyright 
Directive and is already common throughout the 
rest of Europe. 
 
The British Library’s newspaper collection, which 
contains 750 million pages spanning 300 years, is a 
good example. The ability to provide digital copies in 
the Library’s Reading Rooms will mean quicker 
access for researchers, and save delicate 
newspapers travelling to London from their new 
store in West Yorkshire. 
 
3. Archiving and Preservation – reg 5(2) 
 
This exception makes digital preservation lawful, 
including through format shifting, making multiple 
copies and using backup servers, all of which are 
required in the process.  
Current laws do not clearly allow for digital 
preservation through any of the above techniques. 
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They also do not allow the preservation of sound 
recordings, films or standalone artistic works 
including photographs. The exception would make 
these activities lawful. 
 
In an age of rapidly changing technologies, digital 
preservation is more important than ever. Formats 
change on average every five years, rendering older 
formats obsolete as the hardware or software 
required to read them ceases to exist. The British 
Library’s Sound Archive holds formats ranging from 
wax cylinders made in the late 19th century to the 
latest digital media. 
 
Having to wait until copyright expires before 
preserving material dramatically increases the 
cost of preservation, and risks losing the original 
material entirely before it can be preserved. 
 
4. Contracts overriding copyright law – several 
regs 
 
This measure will ensure that contracts cannot 
negate or override existing legal exceptions to 
copyright for certain core education and research 
uses. Ultimately, without this provision, the proposed 
moves to update UK copyright law could in many 
instances subsequently be overridden by publisher 
contracts. 

 
Currently, if an item is licensed, copying and 
preserving is not permitted unless the contract 
explicitly allows it. This applies to all copying for 
research, and even copying material to provide 
usable copies to visually impaired people.  
 
A 2007 review by the British Library showed that at 
least 90% of contracts offered to the Library for the 
licensing of electronic content restricted the public 
interest exceptions already permitted under 
copyright law.  
 
For example, while the British Library is able under 
the law to preserve its purchased holdings, the 
review demonstrated that many contracts prevented 
that. The review also indicated that only around half 
of contracts were equally or more generous 
regarding ‘fair dealing’ research copying than 
provided by the law currently. 
 
Without this protection, every user of a digital 
resource in a library is expected to read, or have 
explained to them, what each contract allows or 
disallows. This is the same as if every book on 
the shelves had different terms and conditions 
on how they could be used. 

5. Text and data mining for non-commercial 
purposes – reg 3(2) 
 
We hear a lot about the power of Big Data - text and 
data mining is the process that underlies Big Data. 
This exception will enable researchers to ‘mine’ text 
and data that they have purchased, or have legal 
access to on the internet, for non-commercial 
purposes only. 
 
Text and data mining is the process where 
computers ‘read’ content to extract facts and data to 
form hypotheses, or help arrange and organise 
electronic content.  
 
The process of mining creates a copy of the work, 
and because of this it is regulated by copyright law. 
However, the content itself is often not subject to 
copyright law as copyright only covers artistic 
expression, not basic facts such as chemical 
compounds, numbers and individual words.   
 
The proposed exception would enable researchers 
to text and data mine material they have purchased 
or have legal access to on the internet for non-
commercial purposes only. 
 
We take this kind of technology for granted in 
many aspects of modern life, but currently, 
researchers must gain permissions from 
individual publishers to mine content to which 
they already have legal access. Research by 
JISC

1
 suggests that, under certain assumptions, 

text mining could save at least £123m of 
academics’ time per year. 
 
As the Wellcome Trust has said, the current situation, 
in which researchers must gain permissions from 
individual publishers to mine content to which they 
already have legal access, threatens to limit 
drastically the significant economic, medical and 
societal benefits that could be gained. They have 
compared these limitations to living in a world where 
meteorologists could not analyse the vast swathes of 
weather data we produce. 
 
The manual extraction of facts and data using pens 
and paper is, of course, not regulated by copyright 
law. This exception will speed up innovation by 
allowing computers to do (much faster) what 
scientists and researchers have been doing for 
millennia – make new discoveries based on the facts 
and data they have been researching. 
 

 

 

 
For further information, please contact Tom Johnson, Advocacy Officer  

tom.johnson@bl.uk or 020 7412 7115 

http://pressandpolicy.bl.uk/imagelibrary/downloadMedia.ashx?MediaDetailsID=2137
http://www.jisc.ac.uk/reports/value-and-benefits-of-text-mining
http://www.jisc.ac.uk/reports/value-and-benefits-of-text-mining
mailto:tom.johnson@bl.uk

