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The Non-Domestic Rating (Alteration of Lists and Appeals)(England)(Amendment) 

Regulations 2017 No. 155 (“155”). 

1 The rateable value of a property is a measure of its rental value, assessed by the Valuation 

Office Agency (VOA), an agency of HMRC. The valuation officers compile their findings in 
rating lists.  The duty of a valuation officer is to maintain accurate lists.  

2 Ratepayers have the right to challenge a rateable value.  If a ratepayer is unable to resolve 

with the valuation officer a dispute about a rateable value, it can appeal to the Valuation 
Tribunal. The Department of Communities and Local Government has  proposed a new 

method for dealing with challenges to rateable values that will come into force for 
challenges to the rating list that comes into force on 1 April 2017. 155 contains some, but 

not all, of the detail. There is also a new civil penalty regime that will be included in a 
subsequent SI. DCLG calls the new method “check challenge appeal” (CCA). 155 includes a 

trap at the appeal stage. Accuracy is to be abolished. 

3 Referring to the EM, para 3.1 the reasons for delay in laying 155 are disingenuous. 
Consultation on CCA closed on 11 October 2016.  Recent scrutiny in the media and 

Parliament referred to related principally to the impact on businesses of the 2017 rating 
revaluation and not to the detail of CCA.  

4 On appeal the VTE will be required to decide whether the rateable value in the rating list is 

a “reasonable valuation”.   

5 155 seeks to implement the above at regulation 16 which insets a new regulation 13A in 

the existing regulations (SI 2009/2268).  

6 The committee is referred to regulation 13A(2) which stipulates the grounds upon which a 

proposer (that is to say the aggrieved ratepayer) may appeal to the VTE as follows: 

 (a)     the valuation for the hereditament is not reasonable; 

 (b) the list is inaccurate in relation to the hereditament (other than in relation to the 

valuation). 

7 Regulation 13A(3) provides that in this regulation, “valuation” means the rateable value as 

determined under Schedule 6 to the parent Act , the Local Government Finance Act 1988. 

8 We say that the policy replacing accuracy with reasonable valuation as the ground of 

appeals is flawed given that: 

8.1 no criteria are specified as to how to judge whether a valuation is a reasonable valuation; 

8.2 whatever the criteria may be, it is plain that the adoption of a ground of appeal that the 

valuation is not reasonable is a departure from the test of accuracy, which is a ground 
under which an aggrieved ratepayer may propose a reduced assessment under regulation 4 

(1) of the 2009 Regulations ; 

8.3 it is fundamentally objectionable in the context of property taxation for the ratepayer to 
face a liability to pay non-domestic rates based on a value which is inaccurate but still 

capable of being considered to  be reasonable value, given that the rating list should be 
accurate; 

8.4 it remains unclear in what circumstances a VTE would find a valuation to be reasonable or 
unreasonable and whether or not an appeal would succeed. 
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9 The EM suggests that delay in implementation could lead to unfairness because appeals 

under the new regulations would be subject to fees. However, such fees would only be 
applicable after both the Check stage (for which 12 months is allowed) and the Challenge 

stage (a further 18 month period) and there is therefore ample time for regulations to be 
amended to provide for a fee to be payable well before any appeal originating prior to the 

implementation of these regulations reaches the Valuation Tribunal for England. 

10 Para 10.1 of the EM claims that ‘under the reforms it will be easier to navigate through the 
new process and engage earlier in the process with the VO.’ From the responses to the 

consultation we have seen, this suggestion was resoundingly rejected by businesses and 
trade organisations. While 155 was still in draft stage, the signatories to this representation 

wrote a letter to the JCSI endorsed by 13 leading trade organisations (including the 
Federation of Small Businesses, the Confederation of British Industry and the British Retail 

Consortium), objecting to any clause which could prevent inaccurate assessments being 

corrected and expressing concern with the planned CCA requirements. We note that the 
Government has not made all responses to the consultation available and has refused FoI 

requests for their disclosure. The obligations and information requirements which these 
regulations impose upon ratepayers will we believe lead to a far more complex and less 

transparent system as is readily apparent from reading new regulations 4A to 4F. All these 

steps will need to be undertaken through a new VOA online portal for which businesses 
have had no visibility as we understand it will be made available only on 1 April (in public 

beta mode) and for only certain categories of property.   

11 Businesses have made clear that the new regulations will fail to deliver the requirements 

identified in EM para 7.4 They will not deliver ‘a better understanding of how their 
properties have been valued’ nor provide confidence ‘that their valuations are correct and 

that they are paying the right amount of business rates’. The EM says that ‘where this is 

not the case, it needs to be put right quickly’, but the complex process requirements and 
inherent delays imposed by these regulations will deny speedy corrections and will prevent 

them occurring at all. EM para. 7.4 states ‘The system needs to be clear and easy to 
navigate so that businesses of all sizes can easily use it’. 155 and CCA have the opposite 

effect. 

12 The signatories have written on behalf of the leading property industry bodies to the JCSI 
and to DCLG making the case that the current proposal as to grounds of appeal is unlawful 

and inadequately drafted. We have argued that the Minister has no legal power to abandon 
the principle that the rating list must be accurate. 

13 Government has made wrong policy decisions as detailed above. Fairness demands that the 

reasonable valuation principle with other the other details of CCA are dropped.  

14 We respectfully request that the Secondary Legislation Scrutiny Committee note 155 as 

being “of interest” and adopt the criticisms of the policy recorded above. 

Dated this 28 March 2017 

Signed1  
Gerald Eve LLP 

GL Hearn 

Daniel Watney LLP     
Berwin Leighton Paisner LLP  

 

                                                                                                                                                  

1 The first three signatories are surveyors firm with specialist rating practices. The fourth signatory is a firm of solicitors with a 
specialist rating practice.   


