
 
 
 The Copyright and Rights in Performances (Research, Education, Libraries and 
Archives) Regulations 2014  
 
Comments on letter from the PA and STM on a European Commission study into 
text and data mining  
 

In the light of Mr Mollet’s and Mr Mabe’s letter of 25 April concerning the report from 
De Wolf and Partners, the Government wishes to bring to the attention of the 
Committees not only its disagreement with the conclusions drawn by the PA and 
STM but also the ways in which the De Wolf report itself contradicts a number of the 
views expressed in the letter from the PA and STM. 
 
In particular, the letter from PA and STM concludes in para 5 that “under current 
European law it is not possible to create an exception for text and data mining”. This 
is not a conclusion of the De Wolf report. In fact, the report clearly states on p96 that 
“a large part of data analysis is already covered by an existing exception, i.e. the 
scientific research exception existing in both the InfoSoc and in the Database 
Directive” and additionally on p61 (referring to Article 5(3)(a) specifically)  “....which 
means that the exception is useful and relevant for TDM”.  As our previous 
correspondence has indicated, the UK’s draft Statutory Instrument falls within this 
Article 5(3)(a) exception. 
 
Much of the analysis in the De Wolf report is directed at the question of how 
inconsistent implementation of the existing copyright exceptions by member states 
leads to problems for researchers wishing to carry out TDM in a EU-wide context. 
The conclusion of the report is that the best way to enable TDM across the EU is a 
broad mandatory exception, which would require a change in European law as 
proposed in the final recommendations of the report. This is not equivalent to the 
view that no TDM exceptions are possible under the current EU framework.   
 
The letter from PA and STM states in para 9 that the De Wolf report finds that Article 
5 (3)(a) cannot support a TDM exception because there may be elements to a TDM 
project that are ancillary to the scientific research objective. The Government notes 
that the De Wolf report does not draw this conclusion; it recommends that the 
proposed EU-wide TDM exception would be for mainly and not “solely” scientific 
research. We agree with the PA and STM that there may be aspects of a potential 
TDM project that fall outside the proposed exception (i.e. if these elements were not 
for the purpose of non-commercial research) but do not accept that it therefore 
follows that an exception is invalid.  The UK’s proposed exception is tightly drawn as 
it applies only for “the sole purpose of research for a non-commercial purpose”.  
 
The letter from PA and STM claims that "significant doubt remains" over the UK's 
interpretation of the Article 5(3)(a) wording on "illustration for teaching and research".  
The De Wolf report on p61 casts considerable doubt on this conclusion: it makes it 
clear that the report's authors, UK case law and a number of other authors share the 
UK Government's interpretation that illustration in this context is to be read as 
connected with “teaching” not as a limitation on research. The report finds that "one 



could in our view sustain [the UK's interpretation]" (p61 para 2). The report discusses 
the consequences of taking an alternative view, but that is all. 
 
The letter from the PA and STM also discusses the UK's use of "research" rather 
than 'scientific research' (letter p2 para 5 and p60 of the de Wolf report). The de Wolf 
report notes that some member states have dropped the adjective “scientific” on the 
basis that this is unnecessary as research is necessarily scientific. The Government 
notes that the authors of the De Wolf report do not entirely agree with the UK on this 
point (p60) but also note that UK case law cited on p60 of the report clearly shows 
that the purpose of research must be narrowly interpreted. The Government does 
not therefore agree with the statement that the intent of the exception is wider in 
scope than is permitted by Infosoc. The Government believes that to introduce an 
exception for “scientific research” when the existing research exception is for 
“research” would cause user confusion through wording that could erroneously be 
read as implying that the TDM exception might be limited to research within the 
STEM disciplines.  
 
The Government note that the legal solution proposed by de Wolf & Partners to best 
enable TDM across Europe is very similar to the UK’s proposed exception to permit 
TDM in the UK, albeit of broader application. The report proposes a mandatory 
exception for TDM for non-commercial research including the provision of a contract 
override clause and the requirement for a researcher to have “lawful access” to a 
work.  
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