
Executive summary of research by UK Music into private copying – 
Government response 
 
 The Executive Summary provided by UK Music is based on a number of 
assumptions that do not appear to reflect reality. Because of this, the Government is 
unconvinced by the conclusions reached in this paper. 
 
For example, the paper assumes that: 
 
1. Private copying is fully restricted, and the current law in this area is enforced 

against consumers 
 
On the contrary, music rights holders have made it clear that they do not restrict 
unlawful copying by individuals who copy their own music collections for their own 
use, or take action against those who do it, and have voluntarily withdrawn TPM 
protection from CDs and music downloads; 
 
The data from a consumer survey cited in the Government’s Impact Assessment 
showed that consumers are generally unaware that this activity is illegal, do not 
believe it should be illegal, and that their knowledge of the legality or otherwise of 
private copying is unlikely to have any effect on copying behaviour; 
 
Rather than assuming that the making of personal copies is currently restricted and 
does not take place and comparing this with a scenario where it is no longer 
restricted and does take place, it would be more realistic to assume that personal 
copying is unrestricted (which it is in practice, if not in law) and does take place, and 
to compare this with a hypothetical scenario where such copying is prevented 
(through use of technological measures applied to CDs, for example). 
 
Such a comparison is likely to show that people would not be prepared to pay the 
current retail price for CDs if technological measures were introduced which 
prevented them being copied. As such measures are not applied, it is sensible to 
assume that current prices already reflect consumers’ current ability to copy CDs. 
 
2. Personal copying of CDs would be licensed by rights holders if the private 

copying exception did not exist 
 
A private copying exception does not currently exist, yet licences for this activity are 
not available. 
 
  
3. 'Unlimited copying' should be prominent in the choices offered 
 
However the Government's exception does not permit unlimited copying, it is a 
narrow exception allowing personal copying for private use only. 

 
4. All consumers would have the same willingness to pay more for CDs with no 

copy restrictions  
 



This does not consider the elasticity of demand. It assumes that if the price of a CD 
rose the level of demand would remain constant, which is not correct. In reality we 
would expect that if the price of a CD rose, we would see a reduction in the quantity 
purchased at that price. In particular, it appears unrealistic to assume, as appears to 
be the case in the “harm calculation” section, that an average CD would retail at a 
price of £23, and that sale of CDs at that price would have no impact on demand. 
 
In addition to these concerns the Executive Summary does not provide any of the 
questions asked to survey participants, the options and scenarios presented, or a full 
methodology. This makes it impossible to comment on the design of the survey and 
its potential limitations, or to explore some of the contradictions that appear in the 
report.  
 
The Government looks forward to receiving the full report containing this additional 
information in line with the good evidence guidelines to which UK Music have 
subscribed. There are numerous questions about the sample selection, survey 
questions and analysis that the Government would be keen to discuss, not least to 
understand how the underlying assumptions were made.  
 
 


