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Dear Lord Hodgson 
 
The Accreditation of Forensic Service Providers (Amendment) Regulations 2019 
 
I am contacting you on behalf of the United Kingdom Accreditation Service (UKAS), in 

relation to the proposed Regulations that amend the Accreditation of Forensic Service 

Providers Regulations 2018 (S.I. 2018/1276) (“the 2018 Regulations”). The 2018 Regulations 

provide that law enforcement agencies must use accredited forensic service providers to 

carry out laboratory activity in relation to DNA and fingerprint evidence. UKAS is the 

government appointed national accreditation body that provides accreditation to forensic 

science providers (FSPs). 

UKAS fully understands and appreciates the practical challenges faced by laboratories that 

conduct examinations on hazardous materials that are required to comply with the 2018 

Regulations.  However, UKAS has some significant concerns about these amendments that 

we would like to communicate to the Committee. The amendments potentially undermine the 

purpose of the 2018 Regulations by allowing for the provision of alternative mechanisms 

which are not equivalent to the UKAS accreditation requirements; these alternatives are not 

able to provide the same level of confidence in the output from the named FSPs.  UKAS 

argues that the specific amendment to Regulation 5 identifying these alternative provisions 

as equivalent is incorrect.  Further information to explain our position is given below: 

Background 

The purpose of the 2018 Regulations is to ensure that forensic science providers (FSP) have 

the necessary competence to perform their activities.  Their competence is attested through 

the process of accreditation which is awarded in the UK by UKAS.  UKAS is appointed as the 

national accreditation body by the UK government and operates in accordance with the MoU 

it has with the Dept for Business, Energy and Industrial Strategy (BEIS) and in accordance 

with international standards.  The accreditation process is rigorous and involves an 

independent expert evaluation of the FSP’s competence, impartiality and compliance with the 

international standard ISO/IEC 17025 General requirements for the competence of testing 
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and calibration laboratories. ISO/IEC 17025 contains detailed requirements for the FSP to 

implement an effective management system and validated test methods and have suitable 

facilities and equipment, competent personnel and quality control and assurance practices. 

UKAS Concerns 

There is an amendment as follows: 

2.-(3) After regulation 4(2) (requirement of accreditation), insert—  

“(2A) In respect of laboratory activity carried out—  

(a)at AWE Aldermaston, Dstl Fort Halstead or Dstl Porton Down, and 

(b)on items which require specialist handling and containment due to the presence of 
hazardous chemical, biological, radiological or nuclear material or explosive material, 

the requirement of accreditation is satisfied if that laboratory activity is carried out by, or 
under the supervision of, an individual who is a relevant employee in relation to that 
laboratory activity.” 

1. The amendment is applicable to AWE Aldermaston, DSTL Fort Halstead and DSTL 

Porton Down.  DSTL Fort Halstead does currently hold UKAS accreditation for DNA 

recovery which demonstrates that it is possible for this type of FSP to achieve and 

maintain accreditation in accordance with the 2018 Regulations. This amendment 

would effectively suggest that Fort Halstead no longer needs to hold accreditation. 

 

2. It is not clear as to whether amendment 2.-(3) requires both a) and b) to be met, or 

either a) or b) – i.e. if the items do not require specialist handling then is this 

amendment not relevant, or has it broadened the scope of the amendment to any 

activity conducted , not only at the three named facilities, but at any facility where 

items need containment? 

 

3. The change that allows the requirement for accreditation to be substituted by utilising 

an employee from an accredited laboratory to carry out or supervise the activity is 

wholly inadequate.  It is essential that the FSP retains responsibility for its activities 

and that it implements its own processes and controls.  Whilst the use of an 

employee from another accredited FSP may provide confidence that the individual 

has some competence, the regulation does not specify or require any particular level 

of competence/experience. There is no provision to ensure, for example, that the 

individual would have an adequate understanding about the use of the test methods 

in hazardous environments and how that might affect the validity of the test result. It 

is also not clear who has control and responsibility for the activity performed or 

supervised by the ‘employee’ and who holds any liability for their actions. 

 

4. The last sentence of the amendment does not provide any detail as to the role of the 

‘relevant employee’ and the level of supervision. There is no requirement for the 
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activity to be completed by the relevant employee, nor any indication as to what 

supervision means. For example, who takes the responsibility for setting the strategy 

in relation to the examination or directing the recovery of the evidence.  It is not clear 

whether the ‘employee’ needs to be present at all times or just available/accessible 

for example, by telephone.  Taking into account that these examinations may be 

unexpected and urgent, the FSP may have some practical challenges ensuring 

consistent cover.  

 

5. The amendment 2.-(4) to regulation 5 of the 2018 Regulations is of significant 

concern in that it incorrectly states that the approach allowed under 2.-(3) recognises 

equivalence between the use of an employee from another FSP to conduct or 

supervise approach and holding accreditation:- 

2.-(4) For regulation 5 (recognition of results) substitute—  

“5.  For the purposes of these Regulations, the results of the following are to be 

regarded as being equally reliable—  

(a)laboratory activity carried out by forensic service providers accredited in 

accordance with regulation 4(2)(a); 

(b)laboratory activity carried out by forensic service providers accredited in 

accordance with regulation 4(2)(b); 

(c)laboratory activity carried out in accordance with regulation 4(2A).”. 

(a) and (b) above are existing requirements: 4(2)(a) requires the FSP to be accredited 

by UKAS to ISO/IEC 17025; 4(2)(b) requires Member States to ensure that their 

forensic service providers carrying out laboratory activities are accredited by a 

national accreditation body as complying with EN ISO/IEC 17025. (c) is the new 

requirement.  

It is clearly not correct to consider (c) to be ‘equally reliable’ to (a) and (b) when the 

activity in (c) will not necessarily have been conducted by a competent member(s) of 

staff operating under a management system using validated procedures, having 

demonstrably suitable equipment, operating in a suitable monitored environment, and 

having appropriate records maintained of the examination and the continuity of the 

items. In summary, the organisation responsible for the examination will not have 

been externally assessed as compliant and demonstrated its competence to 

undertake the activity, or to have met other core requirements for ISO/IEC 17025 e.g. 

auditing, impartiality etc. 

 

UKAS considers that the amendment to the 2018 Regulations poses a significant risk to the 

validity of forensic evidence in the criminal justice system and does not meet the intent of the 

2018 Regulations to ensure that the UK can demonstrate requirements with the 
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corresponding European legislation. In addition, the statement of equivalence of (c) in the 

Regulation could result in unintended consequences, with other FSPs pursuing a legal 

argument that this approach should be available to them. This could set a precedent in other 

areas of forensic science and indeed other sectors. 

UKAS maintains that there is no valid reason why AWE Aldermaston, DSTL Fort Halstead 

and DSTL Porton Down should not be required to comply with the 2018 Regulations.  All of 

these organisations hold UKAS accreditation for other activities and UKAS would be happy 

to work with them to enable them to extend their scope of accreditation within a managed 

timeframe. UKAS considers that a temporary derogation would be a more appropriate 

approach and if that is not accepted, it is imperative that the reference to the alternative 

approach being equally reliable is removed.  

We would be most grateful if you could take UKAS’s concerns into account in the review of 

the amendment to this legislation. 

 

Yours sincerely 

 

Lorraine Turner 
Technical Director, UKAS 
 


