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Response to Secondary Legislation Scrutiny Committee enquiries on the extension 
of the Right to Rent scheme across England 
 
Thank you for your email of 19 January on behalf of the learned Committee concerning the 
Government’s intended extension of the Right to Rent scheme across the whole of 
England. We hope that the information we are providing will serve to assist the 
Committee’s considerations.   
 
Is there a policy reason why the scheme went from a small pilot to national in one 
leap? Might it not have been prudent to roll it out to say London and Manchester 

before the rest of the country? 

The Immigration Minister and Government gave consideration to a number of factors in 
considering the extension of the Right to Rent scheme. A Home Office evaluation of the 
impacts of the scheme, in the United Kingdom’s second largest conurbation and 
representing a diverse population and housing market, found that landlords found the right 
to rent checks straightforward to conduct and that the majority stated that they intended to 
do so as a matter of course. 
 
The evaluation also found that there was no hard evidence of discrimination following the 
introduction of the scheme in its first phase as compared with other comparator areas; and 
no evidence that lawful residents of the United Kingdom faced additional barriers to 
accessing the private rented sector despite not having a passport or driving licence. 
 
There had also been concerns expressed by some respondents at the start of the 
evaluation that the scheme may exacerbate levels of homelessness, however, there was 
no evidence that this had happened when the phase one area was compared with another 
comparator area. 
 
The evaluation did find, however, that whilst there was a generally high level of awareness 
about the scheme amongst landlords and agents, there were still some that may be 
described as incidental small or amateur landlords where there was still a need to ensure 
that they received information in understanding the existence of the scheme and the 
manner in which it functions. 
 
The Immigration Minister consulted with a Landlords Consultative Panel in discussing a 

number of options for the roll out of the scheme. This is a panel of housing experts that the 
Immigration Minister co-chairs with Lord Best OBE, an acknowledged expert in housing 
and planning matters. The panel currently comprises bodies representing landlords, letting 
agents, Shelter, Crisis, the Local Government Association and the local authorities in the 
phase one area. The panel members held a number of views as to the best approach to a 
roll out. 
 
In reaching a final decision, the Immigration Minister was persuaded by a number of 
important factors. The scheme was one of the Government’s manifesto commitments at 
the general election and there were significant concerns about the potential for confusion 
and inconvenience in the private rented sector if the measures were rolled out in a 



piecemeal fashion across England. A roll out across the whole of the United Kingdom was 
also considered, however, the Minister recognised the reforms to the housing market 
being brought about by the Scottish and Welsh Governments and considered it necessary 
to delay any roll out across the rest of the United Kingdom nations in order to ensure that 
when the scheme is rolled out there it should work well with these reforms 
 
We have received letters from a couple of groups who are very critical of the small 
size of the evaluation group and say the figures are statistically too small to draw 
conclusions from – how would you respond? 

The Immigration Minister sought the informed views of the Landlords Consultative Panel in 
shaping the evaluation of the Right to Rent scheme. The panel considered a number of 
proposals brought forward for consideration and contributed their own suggestions. The 
panel received regular updates as the evaluation was being prepared and discussed 
emerging findings with the Home Office scientists leading the research. The panel also 
considered the findings of the evaluation before its publication. 

 
The Immigration Minister and the panel were also aware of another evaluation being 
conducted by other bodies. They were afforded early sight of the findings of that evaluation 
and also considered the research methodology employed therein. 
 
In terms of the robustness of the Home Office evaluation, the research used multiple 
methodologies to understand the impact of the scheme over its first six months (1 
December 2014 to 31 May 2015). It reached multiple stakeholder groups including 
landlords, letting agents, housing associations, other voluntary and community sector 
organisations, local authorities and tenants (including students). 
 
A wide range of research tools were used, including 17 online surveys (with 539 
responses), 12 focus groups and 36 one to one interviews. Along with these, a mystery 
shopping exercise was completed using a comparator area to help assess if any 
differences in the phase one area could be attributed to the scheme. In total, 332 mystery 
shopping encounters, with mystery shoppers posing as prospective tenants, were 
completed. These mystery shoppers approached the market through a number of 
channels ranging from lettings agents through to advertisements in shop windows.  
 
Alongside Home Office Science staff, two external contractors undertook some of the 
work, bringing in additional independent professional expertise to the evaluation. 
Taken collectively, the evidence from these various research strands (carried out both by 
Home Office Science and independent contractors) enabled a wide-ranging assessment of 
the impact of the Right to Rent scheme. 
 
The evaluation report indicates that five out of nine Local Authority respondents felt 
the scheme had increased their workload, and that a similarly mixed picture had 
been seen for voluntary organisations. What is the Home Office proposing to do to 
address this new burden on the authorities? 
 
This finding on local authority (LA) workload was investigated further in interviews with LA 
staff. These interviews suggested that staff with private rental sector roles reported 
minimal impacts. Respondents working in social services, homelessness or children’s 
services tended to comment on larger increases in workloads, but did not quantify the 
scale of any additional workload. 
 
 



The Home Office evaluation reflected on whether the Right to Rent scheme could be 
linked to an increase in homelessness (and a resulting additional burden on local 
authorities). The Department for Communities and Local Government provided data on the 
number of applications and acceptances of homelessness (that is accepted as homeless 
by a local authority), for both UK and foreign nationals, for the phase one local area and a 
comparator location (West Yorkshire). The comparator location was used to understand 
whether any increase could be linked to the Right to Rent scheme, or if it might be part of 
a wider trend.  
 
Analysis of this data suggested that the scheme has not led to a major change in the 
number of homelessness decisions.  
 
The finding on voluntary and community sector (VCS) workload was also investigated 
further in interviews with VCS staff. Within these interviews respondents from VCS 
organisations stated that they had not received any additional work.  
 
The Home Office was concerned in understanding the potential impacts of the Right to 
rent scheme in relation to homelessness outside of the confines of the evaluation alone. In 
general terms, the people who are affected by the scheme are those who are remaining 
here without immigration leave. They are, therefore, also excluded from accessing support 
in relation to homelessness from a local authority under longstanding restrictions in 
immigration and housing law.  
 
In order to obtain a fuller understanding and assist local authorities in the phase one area 
going forward, the Home Office and local authorities have worked closely together in 
ensuring that they are able to respond quickly together in addressing any issues that may 
arise. It remains the case, however, that there is no increase in homelessness in the 
phase one area that can be attributed to the scheme. 
  
The learned Committee may also wish to know and be assured that the five local 
authorities in the phase one area are members of the Landlords Consultative Panel.  In 
addition to their work with the Home Office in relation to this matter, these local authorities 
have also joined with the Home Office in a multi-agency working group that also includes 
the local police service and HMRC. This forum has facilitated further close working and an 
increased and joint enforcement focus on the landlords who cause us the greatest 
concerns. 
 
One of the letters says that the evaluation report gives clear evidence of racial 
discrimination as a result of these changes, and that the policy is contrary to the 
duty of public authorities, under sec 149 of the Equality Act 2010, to eliminate 
discrimination and advance equality of opportunity – what is the Home Office 
response to that?  
 
The then Government published a Policy Equality Statement in introducing the Immigration 
Act 2014 to Parliament as a Bill and a memorandum as to its considerations in relation to 
the Human Rights Act 1998. 
 
The Government has also since conducted and published an evaluation of the first phase 
of the Right to Rent scheme which found no evidence of discrimination in terms of 
outcomes for prospective tenants. Specifically, mystery shopping research found no major 
differences, in black and minority (BME) and White British shoppers’ access to 
accommodation, between the phase one area and comparator areas. Additionally, none of 
the BME mystery shoppers felt discriminated against as a potential renter in the 166 paired 
encounters (that is, in the phase one and comparator location) that took place during the 



evaluation. In some instances, BME people were asked additional questions in the phase 
one area, however, they were also more likely to obtain a viewing of a property or be 
placed on to customer lists as a consequence.  
 
The Immigration Minister and Landlords Consultative Panel (which includes the Equality 
and Human Rights Commission) considered the findings of the evaluation, had sight of 
another evaluation and gave careful consideration to these findings. 
  
The Government has clearly, therefore, given the most careful consideration to the public 
sector equality duty. The Right to Rent scheme is also underpinned by a Code of Practice 
to assist landlords in avoiding discrimination when conducting right to rent checks. 
 
The Immigration Minister and Government has also worked closely with the panel of 
housing experts in considering how landlords and agents can be encouraged and assisted 
in conducting the right to rent checks in a non-discriminatory fashion. The Immigration 
Minister was greatly assured by the evaluation findings that landlord respondents were 
equally concerned that discrimination in the private rented sector is unacceptable. 
 
It is understood that 17.5% of the UK population does not have a current passport – 
what evidence would they be able to provide free of charge (Doctors etc tend to 
charge for providing letters of confirmation). 

The right to rent checks were formulated following lengthy and extensive consultation with 
bodies representing landlords, lettings agents and housing charities. The checks build 
upon what the Government found to be common practices in the private rented sector 
before the Right to Rent scheme was brought forward as a proposal. The checks are not 
reliant upon prospective tenants holding a passport or driving licence (or indeed other 
forms of photographic identification) nor are they designed to be as extensive in nature as 
the tenant or credit reference checks commonly employed by the private rented sector. 
 
There are a large number of documents that are acceptable for the right to rent checks. In 
some instances, a single document may suffice to satisfy the check and in others a 
landlord may have to see two documents together in combination.  These lists of 
documents are set out in Annex A aside.  
 
The Government accepts that in some instances a person or body asked to provide a 
letter of attestation may choose to charge a fee. The wide range of documents acceptable 
in satisfying the right to rent check does, however, provide for a number of options to the 
prospective tenant.  
 
The learned Committee will wish to know that the lists of acceptable documents were 
revised recently and a revised Code of Practice (that sets out how the checks should be 
conducted) was laid before Parliament in December. The revisions followed the 
Immigration Minister and Landlords Consultative Panel’s consideration of the findings of 
the aforementioned evaluation. The evaluation found no evidence that lawful residents of 
the United Kingdom suffered any further barriers to accessing the private rented sector as 
a consequence of holding either a passport or driving licence, however, the Minister asked 
that the panel review afresh the lists of acceptable documents. 
 
The publicity around the scheme seems quite passive-while you mention a number 
of products on the Gov.uk website-what publicity are you giving to the change in 
the law that will prompt landlords to seek this information out? 
 



The Home Office has undertaken an extensive proactive engagement and 
communications campaign to raise awareness about the roll out of the scheme. This has 
involved wide ranging stakeholder engagement, media engagement and the distribution of 
communications materials across a range of Government and partner channels. Key 
media engagement activities throughout the roll out have included: 

 3 Sept 2014 – Announcement of West Mids measures 

 1 Dec 2014 – Start of West Mids measures                                   

 20 Oct 2015 – Announcement of roll out to England 

 8 Jan 2016 – One month to go reminder   

Stakeholder engagement activity has centred on the continuing Landlords Consultative 
Panel. The Home Office has also undertaken a wide ranging programme of engagement 
including training events for local authorities and presentations at key private rented sector 
conference.  Panel members have also engaged in such events and assisted in reaching 
other parts of the private rented sector and trade media.  

The panel has inputted into the communications strategy for the scheme and collaborated 
on communications tactics and methods.  With the direct input of the panel, the Home 
Office has produced: 

 A revised Code of Practice  

 Guidance for landlords and tenants 

 An online checking tool 

 An interactive user guide for landlords and tenants 

 A suite of communication materials to be shared with stakeholders to help 

communicate the scheme to their audiences 

These resources have been widely shared across a range of channels (e.g. by email to 
stakeholder lists, press notices, web stories including a story pinned to the front page of 
GOV.UK, social media) and the Home Office is continuing proactive engagement and 
communications activity ahead of the roll out to ensure landlords and tenants are aware of 
the materials available.  
 
20 January 2016 

 

https://www.gov.uk/government/publications/right-to-rent-landlords-code-of-practice
https://www.gov.uk/check-tenant-right-to-rent-documents
https://www.gov.uk/private-renting/document-checks
https://www.gov.uk/landlord-immigration-check
https://www.gov.uk/government/publications/right-to-rent-document-checks-a-user-guide

