
 

The Smoking in Public Places Report, 2005: how the Health Committee brought about the 

most important public health measure of the last 50 years 

The comprehensive ban on smoking in public places, enshrined in the Health Act 2006, is the 

most important English public health measure of the 21st century. It is one of the greatest 

achievements of the last Labour Government. It is also perhaps the most important achievement of 

a departmental select committee. At an Institute for Government policy reunion on ‘The Ban on 

Smoking in Public Places’ in 2007, there was general agreement on the panel that the move to 

smoke-free public places was ‘a victory for Parliament and showed the power of Select Committees’. 

As the Chief Medical Officer (CMO) at the time, Sir Liam Donaldson, told me this was a rare example 

where the Committee had a direct impact on policy. The Committee’s success was not just a matter 

of publishing a report, but was equally dependent on the engagement of the Members and the drive 

and political skills of its chair, Kevin Barron. Sir George Young told the House: 

I want to pay tribute to the work of the Select Committee. It was courageous of the Committee to 

confront head on a pledge in the Government's manifesto, six months after the general election. The 

role of the Select Committee has been decisive in this debate and it is a model of what Select 

Committees should do. It detected an argument that had unsound foundations, exposed it, then 

produced a clear, unambiguous, unanimous report that has been of enormous assistance to the 

House. 

That the Act was passed in the form it did was unlikely in 2005, given the Government’s 

stance up to the Report Stage in February 2006. In June 2003, the CMO had prepared his 

independent annual report for 2002 with a recommendation that the UK should move to a 

mandatory ban on smoking in public places, as voluntary agreements were not reducing the health 

risks from passive smoking quickly enough.  This was this a bold departure from government policy, 

but the timing, as Sir Liam has said, was “terrible” due to the resignation of the then Health 

Secretary, Alan Milburn, and his replacement by John Reid who opposed the CMO’s proposal. Under 

Reid the Government’s Public Health White Paper, Choosing Health: Making Healthy Choices Easier, 

published in November 2004, proposed a smoking ban in public places in England and Wales, but 

with important exceptions. Earlier Reid had stated:  

I just do not think that the worst problem on our sink estates by any means is smoking but that it is 

an obsession of the middle classes. What enjoyment does a 21 year old mother of three living in a 

council sink estate get? The only enjoyment sometimes they have is to have a cigarette. 

Although Reid came under attack for this statement, his policy was included in the Labour Party 

Manifesto for the General Election that year:  

all pubs and bars preparing and serving food will be smoke-free, and other pubs and bars will be free 

to choose whether to allow smoking or to be smoke-free. In membership clubs the members will be 

free to choose whether to allow smoking or be smoke-free. 

This policy was supported by two main arguments: first, that a ban on smoking in pubs would 

displace it to the home, endangering children, and, secondly, and most importantly, that public 

opinion supported the right to smoke in pubs and clubs. The Government had been surprised by the 

level of opposition a vocal group had been able to bring to its proposed ban on hunting, and might 

expect even more opposition to a comprehensive smoking ban.  
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Following the 2005 Election, there was a new Health Secretary, Patricia Hewitt, but 

proposals to amend the Government’s stance were defeated at a Cabinet meeting in October just 

before the introduction of legislation. The BBC reported  

‘Ministers have agreed plans for a ban on smoking in enclosed public places in England - with 

exemptions for clubs and pubs not serving food…Some Cabinet members, believed to include former 

health secretary John Reid, were in favour of sticking to Labour's election manifesto 

commitment….Ms Hewitt wanted a compromise, with smoking allowed in sealed smoking rooms, 

away from pub staff, but she has been forced to drop this idea after Cabinet opposition...BBC[’s] Nick 

Robinson said the health secretary had "set a third way and stood in the middle of the road and was, 

frankly, run over". 

The response to the Cabinet’s decision was just what might be expected. Medical experts 

were very critical. James Johnson, chairman of the British Medical Association, expressed his "utter 

disappointment" at the "wasted opportunity to protect the public's health". However, some, 

including Deborah Arnott of ASH, were pleased that Hewitt’s plans for smoking rooms were rejected, 

as they were supported by the hospitality industry whereas the Manifesto position created problems 

for the industry, as we shall see.  

The BBC reported that “Kevin Barron, Labour chairman of the Commons health select 

committee, had said only the "ego" of former health secretary John Reid, who drew up the 

manifesto proposals, was standing in the way of a blanket ban”; and that Ms Hewitt was due to be 

“grilled” by members of Mr Barron's committee on Thursday, ahead of the publication of the bill. 

In most circumstances, the grilling would have had little effect. The process would have 

followed a dispiriting and familiar pattern. The Secretary of State would have appeared before the 

Committee, batted away a few angry questions, and got through the Committee session. A 

Committee report would have followed in due course before the Second Reading and its intelligent 

and sensible recommendations would have been ignored by the Government with its large majority 

in the House despite the fact that many of its own MPs supported the Committee’s 

recommendations. 

Surprisingly, for once, the outcome was quite different and the Committee changed the 

course of history. To discover how this happened, we need to go back to the appointment of Kevin 

Barron as chair of the Committee after the Election. Kevin was a passionate and long-standing 

advocate of measures to curb tobacco use. He became an electrician in a colliery on leaving school – 

so could not be criticised as a middle class obsessive. His background also meant he was not 

intimidated by the demands to allow smoking to continue in working men’s clubs. Kevin and I met, 

as is normal, in advance of the first meeting of the Committee and it was decided that the scrutiny of 

the smoking elements of the forthcoming Health Bill would be a priority for the Committee’s first 

inquiry. However, there was only time for one meeting of the Committee before the Summer 

Recess. If the Committee were to scrutinise legislation expected in the autumn everything would 

need to be prepared for this first meeting: advisers appointed, terms of reference agreed, etc.. This 

had its potential problems, that the members of the Committee, particularly Opposition Members, 

would feel ‘bounced’ into the inquiry, but despite the concerns the inquiry was agreed and Professor 

John Britton of Nottingham University and Professor Martin Jarvis of University College London, 

were appointed specialist advisers.  

It was decided to undertake a thorough investigation, taking oral evidence from all the key 

witnesses to ensure that all the main aspects of the issues and objections to a total ban were 



thoroughly addressed. Among these were: if secondary smoke killed, why was it acceptable to 

protect workers in some premises but not others? Could workers reasonably be said to be able to 

choose to work in a dangerous environment? What were the consequences for the hospitality 

industry of allowing different pubs/clubs, for example in the same village, to have different smoking 

policies? Would people comply with a ban? Would a total ban displace smoking from the pub to the 

home? ‘How would a partial ban affect health inequalities? Witnesses were chosen to cover all these 

issues. A number of leading actors in the proceeding have told me that the thoroughness of the 

inquiry and airing of the issuing was important for the Committee’s success.  

The thoroughness of the inquiry, which allowed the main issues to be aired, also 

consolidated most of the Committee MPs’ support for a total ban. Speaking in the House, Kevin 

Barron said  

When I and my colleagues on the Health Committee began to consider the issue, we did not know 

what the outcome would be. It is fair to say that some of us held widely differing views, while others 

had not yet made up their minds  

The Committee was composed of 6 Labour MPs, 3 Conservatives (one, Anne Milton, had been a 

nurse), a Lib Dem (Paul Burstow, a former Shadow Secretary of State for Health), and an 

Independent (the popular retired hospital doctor, Richard Taylor). The Labour MPs included a 

practising GP, Howard Stoate, though one Labour MP, Ronnie Campbell, opposed a total ban. The 

Members became seriously involved in the inquiry, and became convinced by the arguments. For 

the Conservatives there was the added advantage that supporting the Chair had the advantage of 

defeating the Government. In addition, the position of Andrew Lansley, the Shadow Health 

Secretary, was that: "severe restrictions" on smoking in enclosed public places to protect workers 

and children.   

There were a number of important moments as the Committee sought evidence. In October 

in an evidence session on her responsibilities, Patricia Hewitt said “The manifesto commitment [to 

introduce a partial ban for licensed premises] was based on a very, very extensive public 

consultation”. In fact, this was remarkably misleading. As an FoI request later revealed, on the 

specific issue of exemptions for licensed premises which do not prepare or serve food, the 

Government received 41,833 responses. Over 90% of these did not support of the proposal for 

exemptions. 41,641 responses were received on the subject of an exemption for membership clubs; 

again, the vast majority of respondents did not agree with the proposal to exempt such 

establishments. 

During the inquiry, the Committee visited Dublin where a total ban had been enacted. A 

Committee pub crawl through the city showed how smoothly the policy worked and the high level of 

compliance. We were told of the delight that on the first day of the ban even in deprived areas 

people were standing outside to smoke. There were high levels of public support for the ban. 

Evidence sessions produced some dramatic moments. Shaun Woodward, Under-Secretary of State 

for Northern Ireland, Northern Ireland Office announced that he was going to allow his jurisdiction 

to get rid of the exemptions, thereby highlighting divisions in the Government. In answer to Mike 

Penning’s question about Ministers ignoring his advice, the CMO told the Committee that he 

had nearly resigned over the partial ban, but decided to stay to champion a total ban. Sir Liam is 

clear that this was not premeditated, but an honest response to questions (It was typical of the Chair 

that the tough, critical questions were put not by him but by Opposition Members). In the final 

evidence session, the Public Health Minister, while generally appearing supportive of Government 

policy, subtly undermined key arguments of John Reid’s, stating: 



there have been two reports in the last six months […] which had done some work looking at this 

issue about whether there was displacement to the home, which did not show that there was 

evidence that smoking restrictions did displace into the home […] I am happy to say, as far as I am 

aware, there is no current evidence that would suggest there is a move to more smoking in the home 

as a result of restrictions or bans 

The Committee published its report on 19 December 2005, after the Second Reading but 

before the Report Stage of the Bill. It included a number of memorable phrases, which were picked 

up by the media, describing the Government’s proposed exemptions as ‘‘unfair, unjust, inefficient 

and unworkable.’’ It concluded that all workers—including bar staff—deserved protection from the 

dangers of secondhand smoke and that the proposed exemptions would undermine the 

government’s goal of reducing health inequalities, since drink-only pubs are concentrated in 

deprived areas. The report noted that about 500 non-smokers each year died prematurely from 

inhaling secondhand smoke in the workplace, and argued that this was too high a price to pay for 

the right to smoke.  

The rights of workers not to inhale second hand smoke against the right to smoke in public 

places was the heart of the matter. Public opinion somewhat illogically supported both propositions 

before the inquiry. Four out of five of those polled supported a law to ensure that all workplaces 

were smoke‐free but while 96% wanted hospitals and clinics smoke‐free, only 49% wanted smoking 

ended in pubs. But as debate became more public the position was changing with an increasing 

percentage of people coming to accept bans in pubs and clubs.  

Of course, the Committee was not operating in a vacuum. The medical profession and 

pressure groups, including ASH, were powerful advocates of a ban. The Royal College of Physicians 

had gathered together a large body of evidence which informed the inquiry. A strategy had been 

established to produce key messages, namely that secondhand smoke was a workplace killer, 

particularly for bar workers, and that the only solution was comprehensive legislation. Two key 

tactics were to separate the hospitality industry from the tobacco industry and to show that public 

opinion was moving to support a total ban. There was also an intensive campaign to encourage 

supporters to write to their MPs and attend their surgeries to lobby them, actions which were to 

have a significant effect.  

While the Cabinet had rejected a total ban, many members of the Labour Party, the Labour 

Movement, and the Government supported the Committee’s recommendations. The Minister of 

State for Public Health, Caroline Flint MP, who held the neighbouring Constituency to Kevin, was a 

friend, and became convinced by the arguments for a total ban. As the daughter of publicans, she 

saw the importance of ensuring the pub trade backed a total ban. Kevin worked closely with John 

Grogan, chair of the APPG Beer Group, to bring publicans round to his point of view. Grogan later 

told the House ‘If we pass an exemption for clubs in this House tonight, it will constitute a St. 

Valentine's day massacre of many pubs.’ And it was vital to the cause that the hospitality trade, 

which the tobacco industry saw as its main ally, shifted to support a comprehensive ban. The 

government’s decision to exempt some premises rather than introduce ‘smoking rooms’, threatened 

to ‘unlevel’ the playing field in the hospitality industry. This proved decisive in getting the industry to 

support a full ban as a preferable option and therefore split the opponents of the ban.  

The Bill had had its Second Reading on 29 November 2005 and the Report Stage was to take 

place early in 2006. Whereas many Committee chairs might simply have put a ‘tag’ on the order 

paper, indicating their report was relevant to the debate, on 10 January Kevin Barron made the 

decisive and unusual step of announcing his plan to put down an amendment which would remove 



exemptions from the proposed ban for pubs which did not serve food and for clubs. The amendment 

was supported by all the members of the Committee except Ronnie Campbell. Kevin’s plan was 

simple: to persuade the Government to allow Labour Members a free vote, knowing that that would 

be sufficient for the amendment to pass. Unlike some Committee chairs who might have criticised 

the Government in such a situation, his line was that he had every confidence that the Government 

would allow a free vote. This was made much easier because David Cameron had been persuaded to 

give the Opposition a free vote by Andrew Lansley and Sir George Young, who had been Health 

Minister under Margaret Thatcher and had been moved following his clashes with the tobacco 

industry.  

On 11 January, the Government announced that it would give MPs, including Ministers, 

a free vote. At the Report Stage on 14 February, the procedure, as ever, was complicated.  The 

Barron amendment was withdrawn when the Government tabled new clause 5 and amendments, 

drafted by Parliamentary Counsel.  This is the normal procedure as the Government has to ensure 

that legislation is properly drafted and will be effective. The new clause, moved by Patricia Hewitt, 

proposed to ban smoking in all pubs but not clubs, and an amendment to it moved by Caroline Flint 

proposed to extend the ban to clubs. Moving the amendment, Patricia Hewitt said that if the New 

Clause and amendment were passed, the smoking ban would cover all public places and workplaces, 

including all licensed premises and private membership clubs, with only a few specific exemptions. 

Steve Webb for the Lib Dems noted that the Department for Health press notice stated 

Although the New Clause has been tabled in Patricia Hewitt's name and the Amendment in Caroline 

Flint's name, this is simply in order to facilitate a free vote and does not necessarily indicate which 

way either will vote themselves. 

In her speech, Patricia Hewitt said she would first listen to the contributions before making up her 

mind citing concerns about the working men’s club in her constituency. Caroline Flint has said: “I sat 

there thinking of the dozen and more such clubs in Don Valley and reminded her Tony Blair and 

Gordon were backing the full ban. She came round”.  

 Except for Ronnie Campbell, all the members of the Committee voted in favour of the New 

Clause, as did Tony Blair and Gordon Brown. It passed by a massive 453 votes to 125. Kevin Barron 

was delighted that his opponents also divided the House on the amendment to include clubs in the 

ban. The House agreed to such a ban by 384 to 184, making it impossible for the Lords to overturn 

such a massive Commons majority. As result of the ban many lives have been saved, pubs have been 

transformed and the number of people smoking has declined.  

It might be argued that a comprehensive ban on smoking would have happened in due 

course regardless of the intervention of the Committee, but this is by no means certain. Given the 

increasingly vocal attacks on the ‘Nanny Sate’ in parts of the press, the rejection of more recent 

public health proposals to introduce minimum alcohol pricing, the difficulty in legislating to reduce 

sugar and fat in food, it is quite possible that we might still have smoking in pubs and clubs. It is 

quite a shock to visit some European cities such as Vienna to find people still smoking in bars and 

restaurants. Legislation for total ban in that country was passed in 2015 to come into effect in 2018, 

but scrapped at the instigation of the Freedom Party at the beginning of that year.  

In conclusion, the most important public health measure of the last 50 years, the ban on 

smoking in public places, had much in its favour: the strong support of clinicians and effective 

campaigning organisations, the support of many members of the Labour Party, members of the 

Opposition and the bulk of the hospitality industry. However, without the thorough inquiry by the 
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Health Committee which aired all the main arguments, the impressive political skills of its chair, Sir 

Kevin Barron, the key decision to table a ‘Committee’ amendment at the Bill’s Report Stage, it is 

unlikely that the Labour Party Manifesto and Cabinet position of a partial ban would have been 

turned into a more comprehensive ban. Moreover, the end result of the Committee’s work was an 

excellent and effective piece of legislation. The media loves Committees that create great moments 

of theatre and chairs who vocally denounce the Government of the day. In contrast, too little 

attention is paid to inquiries such as the Health Committee’s. Their thorough inquiry and Sir Kevin’s 

work after the publication of the report is a text book example of how a select committee and its 

chair can be remarkably effective. 


