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EU Referendum - guidance for the civil service and special advisers 

Bernard Jenkin has raised with me the issues he set out in his letter to you of 8 March. I 

have now given this some thought. 

The arrangements in place across Government for supporting pro-Brexit Ministers 

prevent them from receiving "briefing" or "access to official departmental papers" on 

EU-related matters. This could result in the unacceptable situation whereby Secretaries 

of State were unable to fulfil their duties under the Ministerial Code, their statutory 

responsibilities set down in legislation, and their constitutional responsibilities to 

Parliament to account for the work of their Departments. The Code states: 

The Minister in charge of a department is solely accountable to Parliament for 

the exercise of the powers on which the administration of that department 

depends. The Minister's authority may, however, be delegated to a Minister of 

State, a Parliamentary Secretary, or to an official. 
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It appears that the new guidance delegates the Minister's authority, without their 

consent, to unaccountable and unelected civil servants. Civil servants will decide what 

a minister may or may not see. 

There also appears to be a lack of clarity about how the guidance will work in practice. 

At an evidence session before the Public Administration and Constitutional Affairs 

Committee on 1 March, Sir Jeremy Heywood said "we are not going to deny [pro

Brexit] Ministers the information they need to run their departments." This is 

inconsistent with Sir Jeremy's guidance document, which states that the ban will include 

"access to official departmental papers." This inconsistency raises a number of 

questions: 

Which is accurate, the written guidance or Sir Jeremy's evidence? 


If the latter, why has the written guidance not been revised? 


If the former, how can the "existing machinery ofgovernment for making policy 


on EU business [... ] continue to function in the normal way", including 


representation at Council meetings, when Ministers are denied "access to official 


departmental papers"? 


The current guidance addresses only the next nine weeks and not the 28-day 

referendum period. Further guidance on the latter should be issued as soon as possible. 

Council meetings are scheduled during this time, and other member states may table 

business for consideration on which Cabinet Ministers would normally lead but which 

will be subject to these exceptional arrangements. 

I would be grateful if you would keep a list of the official departmental papers which 

will not be available to pro-Brexit ministers as a result ofSir Jeremy's guidance. I am not 



requesting access to the papers themselves. If the list is sensitive it could be made 

available for Bernard or me to examine, on behalf of Parliament. 

I would appreciate a response by 11th April. 

I will be placing this letter, and your response, in the public domain. 
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