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Dear Mr Collins,
Re: DCMS Select Committee final report on disinformation and ‘fake news’
We are writing to give our views on recommendations 22, 23, 24, 27 and 47 from the
DCMS Committee’s final report on disinformation and ‘fake news’ and the UK
Government’s recently published response. While recommendation 47 is directly
addressed to us, the other recommendations to Government affect our regulatory role so
we also welcome the opportunity to feed into the Committee’s thinking on those.
We would like to take this opportunity to thank the Committee for its detailed consideration
of these issues, and for its support for our own package of recommendations set out in
our June 2018 report Digital campaigning: increasing transparency for voters. These
include supporting our calls for imprints on digital campaign material, for increasing our
maximum fine and for giving us greater powers to compel information from third party
organisations that we do not regulate, like social media companies.
Recommendation 22: The Committee expects that following the Cabinet Office’s
consultation, the Government will conclude that paid-for political advertising
should be publicly accessible, with detailed information about the source.
We welcome the Committee’s calls for greater transparency of online campaigning. We
have been calling for imprints on digital election and referendum campaign material since
2003. We are pleased that on 5 May the UK Government announced its commitment to
extending the imprint rules to digital election material. We think extending the imprint rules
to digital material is urgent. This gap in transparency is affecting voter confidence and our
ability to enforce the rules.
We therefore want to see the draft legislative provisions of the Government’s proposal as
soon as possible. Since 2018, we have been discussing with Cabinet Office officials how
to put new regulations into practice and which types of election material they would cover.
We will continue to provide our expert advice and feedback as their proposals develop.
We agree with the Committee that there needs to be more information about targeting of
activity on social media platforms so that voters, and the Commission as the regulator,
can see why and where campaign messages are being targeted. The advert
libraries/reports that Facebook, Google and Twitter are running for the European

Parliamentary Elections are a useful tool for seeing who is campaigning online. But the
companies need to increase the amount of information about campaign spending and
targeting the libraries/reports provide.
The recent Online Harms White Paper proposes that a Code of Practice for disinformation
could include measures that would increase the transparency of political advertising. We
will provide expert advice to the independent regulator when it drafts such a Code to
ensure that it provides the transparency about elections and referendums that we and
voters need. We think tools like the advert libraries should be put on a more formal
footing, and that the new regulator of online harms will need to look at how to set common
standards for them.
Finally, the UK Government has said that it will consult further on electoral integrity, and
this may include the transparency of digital political advertising. We would welcome this,
and it should also include other recommendations from our report on digital campaigning.
Recommendation 23: The Government should carry out a review of the rules for
elections and referendums, including the length of regulated periods, defining
political campaigning, and deadlines for submitting spending returns.
We are pleased that the Committee is highlighting the need to consider these issues. In
our digital campaigning report, we said that the Government should look again at when
the spending and funding rules start to apply before a referendum, and at the deadlines
for reporting spending after an election or referendum. We welcome the Government’s
commitment to ensuring the law around campaigning is kept up-to-date, and that its
response expresses support for our Codes of Practice on election spending for political
parties and candidates. We have been working on, and consulted on, these Codes to give
practical clarity on the reporting of digital spend amongst other spending. We aim for them
to be laid, in due course, before the UK Parliament to approve.
The Committee has recommended that the Government look at defining political
campaigning. It is important to clarify that we regulate election and referendum campaign
spending under definitions that are already set out in electoral law. Regulating broader
categories of political advertising requires more thought and more scrutiny. The UK’s
governments and legislatures would need to give careful thought to the principles that
underpin any new rules on political campaigning, how they could be enforced and how to
ensure they do not curtail free speech. We would want to contribute our experience and
expert advice to any discussion about defining political campaigning differently in future.
Recommendation 24: The Government should explore ways to strengthen the
Electoral Commission’s investigation and enforcement powers, and to reform the
election petitions process.
We are pleased that the Committee supports our call for the Government to strengthen
our investigation and sanctioning powers. The Committee’s thought to give us powers to
enforce UK law in other jurisdictions would require careful consideration by government.
We are pleased that the UK Government is considering our recommendations in these
areas, and would welcome the opportunity to feed in our developing thinking about how
these powers could be strengthened.

We note the Committee’s comments about the need to reform the election petitions
process. We think the Law Commissions’ widely supported proposals for reforming
election petitions – particularly clarifying the law and including petitions in the ordinary
court process – would be a significant improvement, although we have not previously
supported the suggestion of giving the Commission a direct role in initiating petitions.
We have recently submitted written evidence to the Public Administration and
Constitutional Affairs Committee inquiry on electoral law reform, highlighting the urgent
need for simplified and modernised electoral law. Fundamental electoral law reform
would, for example, reduce confusion and improve regulation of political finance rules,
make challenges to elections more accessible and facilitate better regulation of
campaigning in the digital age. It is time for governments to take seriously and commit to
prioritising the time and resources needed to deliver meaningful improvements to electoral
law, and we look forward to the Committee’s consideration of these issues.
Recommendation 27: The Committee supports the ICO’s recommendation for
improving transparency about the use of data during elections and referendums.
The Committee hopes the UK Government will look at foreign interference in
elections.
We have been working closely with the Information Commissioner’s Office on its proposed
Code of Practice for the use of personal data for election and referendum campaigning.
We have given advice about which types of political campaigning are covered by electoral
law, and we responded to its call for views at the end of last year. We stand ready to
assist and continue to provide expert advice as the ICO takes forward its programme of
work.
We are pleased that the UK Government has now committed to consulting on measures
to strengthen protections against foreign influence on UK elections. We hope this
consultation begins as quickly as possible. It should consider recommendations that we
have already made to prevent companies donating non-UK funds here, and to prohibit
foreign individuals and entities from spending money on campaigning in UK elections and
referendums.
Recommendation 47: The UK Government should lead on coordinating Ofcom, the
ASA, the ICO and the Electoral Commission to raise their profiles with the public. It
must inform the public about their rights regarding social media companies.
Recommendation 47 highlights the importance of improving the public’s ability to report
digital campaigning that they think is misleading and/or unlawful. There is clear value in
raising public awareness of what is and is not acceptable, in terms of digital campaigning,
and of the organisations to which people can go for further information or to raise
concerns.
The Committee recommended that the UK Government should take a leading role in
coordinating the awareness raising of the Electoral Commission, Advertising Standards
Authority (ASA), Ofcom and the Information Commissioner’s Office (ICO). We would have
welcomed this, but note that in its response the government has not taken up this
suggestion. Nevertheless, the recommendation complements conversations that we are
having with the ASA and the ICO, along with the UK Statistics Authority, Committee on

Standards in Public Life, the Equality and Human Rights Commission, and the
Broadcasting Liaison Group and Ofcom as observers.
Since October 2016 this group has been discussing and informing government of issues
of common regulatory interest, including digital campaigning and the truthfulness of
campaign content. This has been with a view to ensuring a shared understanding of each
organisation’s relevant activity in this area, and that this activity complements that of the
other organisations and makes best use of public resources. As a group we have
coordinated common messages to public enquiries to ensure that the public gets useful
and joined-up answers that will help them understand what our respective roles and
responsibilities are. There is potential for this work to extend further. We plan to explore
options for collaborative working and raising public awareness at future meetings,
encouraged by the Committee’s recommendation to our respective organisations. We will
keep the Committee and the government informed of any developments.
If you would like to discuss these issues in more detail we would be happy to meet. You
can contact our Public Affairs Manager, Laura McLeod, at
lmcleod@electoralcommission.org.uk to arrange this.
Yours sincerely,

Bob Posner
Chief Executive

