How will the Lords EU Committee operate these new powers?
Sifting and scrutiny

Sifting and scrutiny will continue as at present, unless and until a subsidiarity concern is raised. This might happen in various ways:

· at the sift

· in the course of scrutiny

· by alert from a devolved body (see below), another national parliament or some other external quarter

· in advance, through examination of the Commission’s Annual Policy Strategy, Annual Legislative and Work Programme etc

If such a concern were raised, then:

· the document could be fast-tracked through the sift, if necessary in advance of the EM

· the Government could be asked for a prompt EM or part-EM

· appropriate members and staff could be stood by to act in recess if necessary

The Legal Adviser will establish as each document arrives whether the procedures apply or not, and will indicate as it is presented for sifting.

Devolved assemblies

The Treaty says, in the context of these procedures, “It will be for each national Parliament or each chamber of a national Parliament to consult, where appropriate, regional parliaments with legislative powers” (Protocol on Subsidiarity Art. 6). This provision is permissive. If a potential subsidiarity issue is detected, some or all of the devolved assemblies may be alerted, at staff level, on a case-by-case basis.

Report

A Sub-Committee which finds a breach of subsidiarity will present a draft report, incorporating a “reasoned opinion”.

Such a report will be confined to the issue of subsidiarity. It will indicate whether or not the document is retained under scrutiny in respect of other issues. It will have a distinctive title and a succinct and formulaic opening, easily recognisable to the EU institutions, followed by explanatory text. It is likely to be shorter than usual, and based on less evidence—possibly just the Commission’s and the Government’s EMs. It will be neither “for debate” nor “for information”.

Depending on the procedures adopted by the House, such reports might have to be agreed and published in haste. “The chairman of the committee is authorised in urgent cases to present the report of a sub-committee to the House on behalf of the committee” (Companion to the Standing Orders 10.51), and this procedure might have to be used.

Scrutiny reserve

The Committee will maintain the scrutiny reserve until a Government response is received. The Sub-Committee may in any case wish to maintain the reserve pending further scrutiny on other grounds.

Public awareness

The process of subsidiarity scrutiny will be made more visible, eg by adjustments to the web pages or the Progress of Scrutiny document.

“Yellow / orange card”

As soon as a breach of subsidiarity is suspected, the EU Liaison Officer will be informed. Informally he will notify other national parliaments, establish which might have similar concerns, and maintain communication as each chamber moves towards a concluded position. Discussions will be held with a view to drawing up guidelines between all national parliaments with regard to when to notify other parliaments through IPEX
. All subsidiarity reports will be translated into French, and the translations posted on the webpages.

�	IPEX is an online database of all Commission documents that allows national parliaments to upload and share information concerning their scrutiny of those documents.





