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Further to your letter of 26 July, the Constitution Committee has now had an opportunity to scrutinise the first proposed legislative competence order (LCO) to be made under the Government of Wales Act 2006. 

As you may recall, in our report on the Government of Wales Bill (8th Report of Session 2005-06, HL Paper 142) we recommended that pre-legislative scrutiny by one or more committees of the House of Lords should complement the inquiries undertaken concurrently by the House of Commons Welsh Affairs Committee and committee(s) of the National Assembly. The Constitution Committee has agreed to take on this role, for an initial trial 12-month period from 18 April 2007. 
Our method of work at this pre-legislative stage will be to consider each LCO in the light of analysis by the Committee’s legal adviser, incorporating any points made by the legal advisers to the Delegated Powers and Regulatory Reform Committee and the Joint Committee on Statutory Instruments. We have reached the conclusion that no matters of constitutional principle arise from this LCO. There are however a few technical drafting points, which we have passed on to the relevant officials.

The Memoranda from the Welsh Assembly Government that accompany the proposed LCOs are important in enabling everyone who is required to consider the LCO to understand fully its scope and context. We consider that it would aid clarity if in future a copy of Schedule 5 to the 2006 Act—showing paragraphs that are in force and those proposed by the LCO—were to be annexed to each memorandum, with footnotes indicating the source of each amendment.
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