GOVERNMENT RESPONSE TO HOUSE OF LORDS’ EUROPEAN COMMITTEE REPORT ON THE EUROPEAN UNION AND RUSSIA FOLLOWING THE CRISIS IN GEORGIA

Conclusions and Recommendations

The Government welcomes this report and believes it makes an important contribution to our understanding of EU-Russia relations following the crisis in Georgia. The Committee’s report makes clear the importance of the EU’s response to the crisis and the successful negotiation of a ceasefire agreement. The confidence and authority it displayed indeed showed that when the EU acts quickly and with one voice, it can play a crucial role in international affairs. And it also highlights the EU’s ability to use military and civilian tools to ensure stability and security internationally.

The Government also welcomes the support of the Committee for our and the EU’s overall policy of engagement with Russia. Russian actions in the South Caucasus have raised serious questions about their commitment to European security, and to the international community as a whole, but it is only through engagement, hard-headed and pragmatic, including through rules based organisations, that we can build a constructive relationship with Russia. This is both in the UK’s and the EU’s interest. We continue to underline the importance of Russia meeting in full all her international commitments and obligations, including honouring the commitments it made under the peace plan brokered by President Sarkozy.

The Committee also identifies some of the key challenges that face EU-Russia relations moving forward.  The Government’s response to some of the key recommendations in this report is set out below.  For ease of reference, the relevant recommendation is re-printed in bold type above the Government’s response. 

Georgia

82.  The precise circumstances surrounding the August 2008 outbreak of the conflict are not yet clear but responsibility for the conflict was shared, in differing measures, by all the parties. There is evidence of a Russian military build-up prior to the August war. In addition, Russia's use of force was disproportionate in response to provocative statements and military action by President Saakashvili. 

The Government agrees that the exact circumstances surrounding the outbreak of conflict in August 2008 remain unclear. That is why the Government supports the international inquiry into the conflict, announced in September 2008 by the EU. The inquiry will look at a range of issues relating to the conflict. 
What is clear is that tensions between Russia and Georgia over the separatist regions had risen earlier in 2008.  In April of that year, Russia issued a decree establishing closer bilateral relations, including legal relations, with Georgia's separatist regions.  Subsequently a Russian aircraft shot down a Georgian Unmanned Aerial Vehicle over Abkhazia, and Russia sent paratroopers to Abkhazia along with associated military equipment.  In July, Russia admitted publicly that its aircraft had over-flown South Ossetia.

In the days preceding 7 August, clashes in South Ossetia between Georgian peacekeepers and South Ossetian irregulars increased in intensity.  On 7 August, the Georgian Armed Forces, in a reckless move, attempted to take and hold Tskhinvali, the de facto “capital” of South Ossetia, significantly compounding successive breaches by all parties of international arrangements for the region.

Russian armed forces reacted with massive force. During the fighting, Russian forces encroached deep into Georgian territory beyond South Ossetia and Abkhazia, and threatened Tbilisi itself.

The Government agrees that, whatever the origins of this conflict, Russia’s use of disproportionate force, which extended the geographical range of the conflict and the scale of the fighting, had no justification. Nor did Russia’s violation of Georgian sovereignty and territorial integrity, which continues to this day. And by its unilateral recognition of the breakaway regions, and its use of force to achieve its objectives, Russia has damaged the principles of multilateralism, by which disputes are resolved through negotiation not unilateral force, and its own reputation as a reliable member of the international community and the UN.

83.  President Saakashvili seems to have drawn unfounded confidence in confronting Russia as a result of mixed signals from the US Administration. 

The Government does not believe that the signals of the US administration were mixed. The US, and other partners including the UK, sought to calm tensions in the run up to August 2008. That is why the Government judges that Georgia’s actions in attempting to take and hold Tskhinvali by force were reckless. 

85.  The EU's response to the conflict in Georgia was rapid and reasonably successful. It persuaded the two parties to accept a ceasefire, and with some delay brought about the withdrawal of Russian troops from all Georgian territory outside South Ossetia and Abkhazia and brought the parties together for talks in Geneva. This success owed much to the effectiveness of a strong Presidency with whom the Russians were prepared to negotiate. The EU was the obvious and perhaps only credible body to act as intermediary in the conflict, and acted with unaccustomed confidence and authority. 

The Government believes that the EU responded with admirable speed and purpose. The EU’s intervention was instrumental in achieving a ceasefire. The UK played a full part, helping shape the EU debate, complementing EU efforts bilaterally, and deploying 22 equipped monitors to the EU Monitoring Mission. The EU’s intervention prompted Russia’s withdrawal from most of Georgian territory outside the separatist regions, but the Russian military retain a checkpoint at Perevi outside of South Ossetia and in the rest of Georgia. 

86.  We are seriously concerned that Russia has not complied fully with the ceasefire agreement reached between President Sarkozy and President Medvedev. Full Russian compliance with the ceasefire plan should continue to be used as a measure of Russia's behaviour, even though such compliance is unlikely in the near future. We endorse the statement by the Europe Minister that the pace and tone of the negotiations on the new Partnership and Cooperation Agreement would be informed by Russia's fulfilment of its obligations under the ceasefire agreements. 

The Government agrees with the Committee. Additionally, Russia’s announced plans to militarise the separatist regions contradict Russia’s commitments under the Sarkozy-Medvedev agreements, will add to rather than reduce tension, and further violate Georgian sovereignty and territorial integrity. The Government echoes the EU Presidency Statement of 5 February ‘09 calling on Russia not to carry out these plans. 

87. We welcome the EU's decision to set up an inquiry to investigate the origins and the course of the conflict in Georgia. Any action the EU takes to find lasting solutions must involve the local communities and take account of their views, as well as addressing the wider geopolitical situation. In doing so, lessons should be drawn from previous UN and OSCE missions in the area. 

88. The EU should, with the UN, the OSCE, the United States and other partners, make an effective contribution towards building a long-term peace in the region. It is essential that the mandate of the EU Monitoring Mission in Georgia (EUMM) is renewed later this year and is allowed to exercise its agreed tasks in full on both sides of the border. 

The Government also welcomed the setting up of the inquiry and successfully pressed for it to address allegation of war crimes made by both sides as part of its remit. The independent inquiry will not necessarily advocate long term solutions, but we agree with the need to involve and consult with local communities as part of any final settlement. 
The Government fully agrees on both the need for the EUMM mandate to be extended with any necessary amendments to reflect changed circumstances and for international access to South Ossetia. 

89. In recognising South Ossetia and Abkhazia Russia has further breached the principles of sovereignty and territorial integrity, following its intervention in Georgia. There should be no question of the EU Member States recognising either of these entities. It will be important for the EU to maintain pressure on Russia to respect the international commitments it has made on these subjects. At the same time the EU will need to continue to rebut Russia’s assertions that there is a parallel with Kosovo. 

The Government agrees that it is important that no EU Member State recognises the independence of South Ossetia or Abkhazia. Nor is such a step likely: only one country (Nicaragua) has followed Russia in recognising these regions. Otherwise Russia is entirely isolated.

We reject comparisons to the situation in Kosovo. Russia claims a "Kosovo precedent" for its actions in Georgia but seldom mentions the extensive involvement of the international community, including the UN administration of Kosovo, for almost ten years, which was so important an element in the resolution of the Kosovo crisis.  Unlike in South Ossetia and Abkhazia, there was a UN-sanctioned international administration in Kosovo and an international security force operating there under UN authorization and mandate. By contrast, in South Ossetia and Abkhazia, Russia’s recognition followed mere weeks after the fighting, and with international arrangements subverted rather than exhaustively pursued. 

There was also a security guarantee in Kosovo to protect different ethnic communities.  In South Ossetia and Abkhazia Russia has failed for nearly two decades to create the conditions for the return of refugees.  As one commentator has put it, the international community’s response in Kosovo was an attempt to respond to the evils of ethnic cleansing.  Russia’s recognition of the separatist regions of Georgia risks entrenching ethnic division and makes the return of refugees even more difficult to achieve.

90. There is evidence of distribution of Russian passports to non-Russian citizens in South Ossetia and Abkhazia and also in Ukraine. At the same time President Medvedev has outlined Russia's priority to protect the life and dignity of Russian citizens wherever they are. We are greatly concerned by the combination of these two developments. The EU should refute firmly this doctrine of intervention. 

The Government shares the Committee’s concerns. We are specifically concerned about the way this principle is being applied in unstable environments. We have raised this issue at Ministerial level and urged the Russians to clarify these principles. It is clear that the focus should be on long term conflict resolution.

THE RUSSIAN ECONOMY

92. Russia's economy has been severely affected by the financial crisis and global economic downturn. In particular the fall in the price of oil has dramatically changed Russia's strong economic position since our last report. These events should have brought home to the Russian leadership their unavoidable involvement in the world economy. There is a risk that Russia may make a protectionist response. The EU should continue to encourage Russia's full integration into the global economy by continuing actively to support their membership of the World Trade Organisation. 

The Committee's assessment of the Russian economy closely mirrors that of HMG.  The country has suffered, in a period of less than four months, the twin shocks of a commodity price collapse and closure of international capital markets.  These shocks have brought a sustained period of strong economic growth to an abrupt end.  Industrial output has fallen sharply.  The Russian government itself expects the economy to contract by 2.2% in 2009.  As the Committee notes, this all underlines Russia's integration in the global economy.

 

In seeking to support the Russian economy, and manage the social fall out of the downturn, the Russian government has publicly stated its commitment both to participate constructively in international efforts to promote global recovery, and to refrain from protectionism.  Russia is already playing a full role in the G20 anti-crisis talks.  At the same time, the Committee is right to highlight the risk of protectionism in Russia.  There have been a number of worrying signs, particularly in the automotive, agricultural and metals sectors.  We agree with the Committee's recommendation that the EU continue to encourage Russia's integration into the global economy, lobbying against protectionism, and supporting membership of the World Trade Organisation.

ENERGY

93. It is clear that the response by the EU to the interruption of gas supplies through Ukraine in 2006 had no effect in deterring a recurrence of similar action in January this year. Furthermore little progress has been made to safeguard gas supplies to EU Member States in eastern, central and southern Europe through the diversification of supply and delivery routes. This policy failure needs to be remedied urgently. This issue will become a major test of whether solidarity between Member States can be made a reality. 

94. Events since our last report have increased the importance we attributed to the EU's having a unified energy strategy, including an interconnected and liberalised internal market in energy, especially gas. We welcome the continued commitment of the Government and the European Commission to achieving this goal and we urge the European Union to take the necessary decision at the next meeting of the European Council in March. 

95. The close proximity of the Georgia conflict to key energy transit routes in the Caucasus highlighted their vulnerability and is a matter of considerable concern. This should be addressed by the European Institutions and the Member States taking as a basis the European Commission's Second Strategic Energy Review to ensure security and dependability of energy supplies. More vigorous action needs to be taken by the EU to diversify gas supplies, to increase gas storage capacity and to encourage the development of the Nabucco pipeline. 
 The Government agrees that more progress needs to be made to increase interconnection of gas supplies within the EU and diversify external sources and routes of supply to improve EU energy security.  The Spring Council Conclusions build upon the Commission’s second Strategic Energy Review.  Recognising the key challenges to energy security faced by the European Union, we believe that the Strategic Energy Review will be instrumental in achieving many of the necessary improvements to our energy security.  
The European Economic Recovery Package, agreed at the Spring Council, includes €3.98 billion for energy infrastructure.  This includes approximately €2.4bn for interconnection projects, including many in Central and <Eastern Europe> and €200 million for Nabucco.  We welcome this as a concrete step towards improving diversification of sources of supply and interconnection within the EU and hope that some of the projects will be implemented in time for next winter. The funds will also help us to meet our climate change objectives by supporting CCS.
The Strategic Energy Review forms the basis of a concrete and ambitious push to improve EU energy security.  Of particular importance will be increasing diversification of sources of energy supply, including the delivery of a functioning Southern Corridor supplying the EU with gas from the Caspian region.  The Council asked the Commission to produce a plan of action on the Southern Corridor before the end of the year. There will also be action to improve EU resilience to supply disruptions, including a revision of the existing Gas Security of Supply Directive by the end of this year.   

We also welcome continuing EU-level engagement in the region and especially the Presidency’s New Silk Road Summit on May 8 which will seek to make clear the EU's strong political commitment for work to diversify sources of energy supply and will look forward to concrete actions for the development of the Southern Corridor for Energy.
NATO

96. The ongoing disputes between Russia and the West over missile defence and NATO enlargement risk further complicating EU-Russia relations. The EU should consult closely and at an early stage with the new American administration about engaging with Russia in a firm but constructive, fair and balanced way. 

We are committed to a joined up, coherent and pragmatic transatlantic approach to Russia.  The EU and the US last discussed relations with the Russia at the EU-US Ministerial meeting on 6 March 2009. Discussions included issues around missile defence, the gas crisis and Georgia. Both sides agreed to work together to encourage Russia to play a constructive role on the international stage. 

The US and European members of NATO regularly discuss NATO enlargement and relations with Russia. NATO-Russia relations were most recently discussed at the NATO Foreign Ministers meeting on 5 March. All Allies agreed to the resumption of formal sessions of the NATO-Russia Council (NRC).  We want to use the NRC to engage with Russia on important issues of mutual concern, such as Afghanistan, and to make clear to Russia the unacceptability of its actions when they threaten NATO’s interests. 
Russia appears to interpret NATO enlargement as a threat to her national security; we disagree.  The Government believes that enlargement has been an historic success in building stability and security in Europe and the door to membership should remain open.  We also believe that having stable and well-governed countries on our common borders (delivered by the reforms which NATO membership and the NATO enlargement process demands) should be desirable for Russia and NATO.
Russia continues to oppose the deployment of US BMD assets in Europe despite frequent US assurances that its limited BMD plans are not aimed at countering Russian strategic nuclear forces, nor would they be capable of this. The point was reiterated by President Obama on 3 March when he stated “the missile defense program, to the extent that it is deployed, is designed to deal with not a Russian threat, but an Iranian threat”.  Secretary of State Hilary Clinton addressed Russian concerns about BMD by offering the possibility of cooperation with Moscow on joint research, joint development, and even joint deployment.   The new administration has also confirmed on several occasions that  continued development of the BMD system would be done in the context of its commitments to the NATO Alliance and its relations with Russia, provided the technology is proven to work and cost effective. 
97. It is clear from the NATO ministerial meeting in December that there is no prospect of early NATO membership for either Georgia or the Ukraine. Without drawing back from the commitment by NATO to the two countries' eventual membership, the focus should remain in the immediate future on practical cooperation. 
The Government agrees with the Committee that the focus of NATO’s relationship with both should continue to be on practical co-operation and support to the reforms needed for eventual membership. We and NATO also remain committed to the Bucharest decision that Ukraine and Georgia will one day become members of the Alliance.  This message was reinforced last December when NATO agreed to upgrade its relationship with both aspirants through the development of Annual National Programmes to take forward reforms overseen by the NATO-Ukraine Commission and the NATO-Georgia Commission.  The Commissions also provide a forum for wider discussions including on practical co-operation and contributions to NATO operations. 

NEIGHBOURHOOD

98. The EU has an important role to play in strengthening the economies and democracies of both Georgia and the Ukraine and should pursue this through development of the Neighbourhood Policy and the Eastern Partnership while also developing a more positive attitude towards their eventual membership. 

100. Developments since our previous report have reinforced our view then that the common neighbourhood is a particularly sensitive area for both Russia and the EU. The Russian intervention in Georgia and the crisis over gas from Russia transiting Ukraine have demonstrated the need for the EU to work with the Russians over all aspects our relationships with these countries. The EU should show understanding for Russia's concerns, but should stand firm on issues of principle concerning these countries. 

101. Events in Georgia have demonstrated that concrete progress is needed in resolving frozen conflicts, including in Georgia and Moldova. These should be a key aspect of discussions with Russia. 

The UK strongly supports the Eastern Partnership as a tool for deepening the Eastern neighbours’ relations with the EU and offering strengthened support for accelerating reforms, approximation and integration. Building respect for democracy, human rights and the rule of law will remain an integral part of the EU’s relationship with the Eastern neighbours—with the key principles of market economy, sustainable development and good governance at its core. It is particularly important that the Eastern Partnership meets the needs and aspirations of countries like Ukraine that seek to be members of the EU one day, as well as countries whose priority is to build a stronger relationship with the EU. The Eastern Partnership can do much to bring those countries aspiring to EU membership further along the path in their preparations. The Eastern Partnership is complementary to EU-Russia relations. Russia can participate in regional projects by consensus. The Black Sea Synergy also offers Russia an opportunity to engage with the EU and our common neighbourhood.

The UK firmly believes that the international community has a common interest in promoting the settlement of these unresolved conflicts.  These issues feature regularly in our bilateral dialogue with Russia.  The UK also supports mediation efforts of the EU and the OSCE (where Russia is an active member).

102. We welcome the EU's new commitment to strengthening its relationship with Ukraine, Georgia and its other eastern partners in the Eastern Partnership. In so doing, the EU should seek to build respect for democracy, human rights and the rule of law in each country. 

103. The Ukraine is a key neighbour for both Russia and the EU. Insufficient attention has so far been given to nurturing the EU-Ukrainian relationship. EU Member States should make more efforts to foster cultural, educational and other links which would be perceived as non-threatening by the Russians. The prospect of EU membership should be given greater encouragement and substance. 

The Government believes Ukraine should be able to join the EU when it meets the criteria. We will continue to seek to convince the more sceptical Member States that holding out the prospect of future membership will bring the maximum benefits to the EU, Ukraine and the wider region. Ukraine has an important role to play in this regard by demonstrating a greater commitment to EU norms and standards. 

The 2008 EU-Ukraine summit marked a step forward in relations with agreement to conclude an Association Agreement, the EU’s recognition of Ukraine as a European country and a reiteration that the EU acknowledges Ukraine’s European aspirations and welcomes its European choice. It is important now for the EU and Ukraine to conclude a substantive new Association Agreement, including a deep and comprehensive Free Trade Agreement, that will represent a substantial strengthening of our ties and offer an opportunity for Ukraine to integrate into the European economy, align with EU energy policy and take part in co-operation on tackling organised crime and trafficking. 

Many EU Member States have opened cultural offices in Ukraine, with a view to promoting cultural and educational links. The UK is represented by the British Council which has offices in Kyiv, Donetsk, Odesa, Lviv and Kharkiv (http://www.britishcouncil.org/ukraine.htm). The UK offers scholarships to Ukrainian students through the FCO’s Chevening Scholarship Scheme and supports the John Smith Fellowship Programme.
EU-RUSSIA PARTNERSHIP AND COOPERATION AGREEMENT 

99. Hard-headed and pragmatic engagement and not isolation is the right policy for the EU in its relations with Russia. Despite the conflict in Georgia, a new Partnership and Cooperation Agreement (PCA) remains the appropriate vehicle for the EU to pursue this engagement. However the EU should not compromise on its principles during the negotiations for a new PCA. We agree that the PCA should reflect the much changed international agenda, particularly areas such as counter-proliferation and climate change.

104. We agree with the overall policy of the Government and the European Union that it is important to remain engaged with Russia but, as we stated in our previous report, that engagement must be hard-headed, pragmatic and unsentimental. 

Steady progress has been made on the negotiations for a successor to the EU-Russia Partnership and Cooperation agreement, but negotiations are likely to continue for some time. We remain committed to negotiating a comprehensive, binding agreement which will help the EU and Russia build a stable long-term partnership based on consistency and predictability. The mandate for this negotiation, agreed by all Member States, ranges across the spectrum of EU/Russia relations, including justice and home affairs as well as trade and investment issues and climate security and energy. We continue to engage Russia, both bilaterally and through the EU, on all these issues and more. 

