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 ADVANCE  \d 115mm 
	Lord Myners 
Financial Services Secretary to the Treasury
HM Treasury

1 Horse Guards Road

London SW1A 2HQ


	11 February 2010


TERRORIST ASSET-FREEZING (TEMPORARY PROVISIONS) ACT 2010

As you know the Terrorist Asset-Freezing (Temporary Provisions) Act 2010 was passed without the Constitution Committee being able to scrutinise it at all. 

The Committee welcomes the fact that, as with the Video Recordings Act earlier this session, the Government addressed in the Explanatory Notes accompanying the Bill the matters identified in our Report on Fast-track Legislation as being required to be addressed when fast-track legislation is introduced. While the Committee welcomes this, the answers given to two of the questions could in this instance have been usefully expanded upon. 

The first is the answer in paragraph 17 of the Explanatory Notes to the question of timing and of why legislation could not have been brought forward earlier, in anticipation that the Government might lose the Supreme Court case. While we understand that the Government’s position had been largely upheld by a majority of the Court of Appeal, I should be grateful if you could explain precisely why the Government did not anticipate that there was at least a risk that that decision might be overturned in the Supreme Court. Given the grave consequences of the legislation in issue, would it not have been preferable to have taken sensible steps such that fast-track legislation could have been avoided, affording to Parliament the full, deliberative scrutiny which the Supreme Court clearly held these measures to require? 

The second is the answer in paragraph 21 of the Explanatory Notes as to why existing legislation is, in the Government’s view, insufficient to deal with “any or all” of the matters in question. Questions as to the relationship, for example, between the measures in the new Act and those in Part 2 of the Anti-terrorism, Crime and Security Act 2001 were raised during proceedings in both Houses of Parliament. In our view it would have been both helpful and appropriate for the Government to have spelt out in the Explanatory Notes precisely why they consider the 2001 Act not to be sufficient to deal with any of the issues in question.

The Committee is concerned that parliamentary scrutiny of fast-track legislation should be as full and as effective as is possible in the circumstances and that, in this instance, fuller and more complete answers to these questions would have been appropriate. 

The Constitution Committee has a broad range of concerns about the Terrorist Asset-Freezing Draft Bill, which the Government have published. What are the Government’s intentions with regard to both pre-legislative and legislative scrutiny? Will the Government initiate a formal consultation process? If so, with whom do you propose to consult, and when do you propose to conduct the consultation? 

We note that you acknowledged in the House that this legislation raises “very significant issues that require careful analysis” (HL Deb. 9 Feb., col. 664) and we would therefore welcome an early and full response to the queries raised in this letter.

Lord Goodlad
Chairman
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