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Summary of main points

The Government introduced Bills in this Session which will create new voting systems for the European
Parliament, the National Assembly for Wales and the Scottish Parliament. There are some common theme
which are explored briefly in the introduction to this Paper. A closed list system is intended for the
European Parliament and for the additional member aspect of the Additional Member System (AMS)
proposed for the National Assembly and the Scottish Parliament. In effect electors vote for a party rather
than an individual candidate. Greater attention focuses on party candidate selection procedures, and all tt
major parties have been reviewing their systems for the new types of elections expected in 1999. The rols
of MEPs, and members of the National Assembly for Wales, and the Scottish Parliament may undergo
review following the introduction of party lists. In addition legislation to create the new Northern Ireland
Assembly has meant that another form of PR, the Single Transferable Vote, is being used for a devolve
assembly in that province.

At Second Reading of tHeuropean Parliamentary Election Billhe Home Secretary promised to review

the possibility of an open list system on the Belgian model, but a final decision was announced before
Commons Report stage that the closed list system would be used. 84 MEPs will be elected under a Region
List System. Scotland and Wales will form one single electoral system each, and England will be divided
into nine regions, each with between 4-11 MEPs. Single Transferable Vote (STV) for Northern Ireland is
preserved.

The Additional Member System is proposed for elections to the National Assembly for Wales and the
Scottish Assembly. The elector has two votes, one for a constituency MP and one for an additional membe
selected from party lists for a electoral region. In Wales there will be 40 constituency members and 20
additional members. In Scotland there will be 73 constituency members and 56 additional members. At
present closed lists will operate for the Additional Member aspect and the Government has no plans tc
introduce open lists. In Northern Ireland 108 Members, 6 for each Parliamentary constituency, have beer
elected using STV.

The White Paper on the Greater London Authority has proposed that the Mayor be elected by the
Supplementary Vote system and that the 25 member Assembly be elected by AMS, with 14 constituency
members and 11 members elected from a London wide list. Electors are due to vote on the proposals in
referendum on 7 May 1998.

The Government promised in its manifesto for the 1997 election that it would set up a independent
commission to recommend an appropriate proportional voting system to First Past the Post (FPTP) for the
House of Commons. A referendum would then be held to allow voters a choice between the two systems
An independent commission under Lord Jenkins was announced in December 1997, and is due to repo
within 12 months.

Related Library Research Papers include:

98/76  TheNorthern Ireland Bili Implementing the Belfast Agreement 20.07.98

[Bill No 229]
98/57 Northern Ireland: Political Developments since 1972 11.05.98
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97/129 TheGovernment of Wales BilDevolution and the National
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I Introduction

Research Paper 97/26ting Systems: the alternativpsovides background on the various
types of voting systems in use in the world, and examines some arguments for and against
each type. This Paper will concentrate on the Labour government proposals to introduce
different types of electoral systems for the Scottish Parliament, the National Assembly for
Wales, the European Parliament and for the Greater London Authority. The Single
Transferable Vote has already been used in the new Northern Ireland Assembly. Finally the
government is committed to a referendum during this Parliament on an alternative to the First
Past the Post (FPTP) system for elections to the House of Commons. These commitments,
apart from change for London, were foreshadowed in the Labour and Liberal Democrat Joint
Consultative committee on constitutional reform which published a report on 5 March 1997,
committing both parties to a range of proposals on the constitution. The introduction of
different types of electoral systems which involve an elector voting for a party rather than an
individual candidate has led to the need for legislation to administer the registration of
parties. ThdRegistration of Political Parties Bilhas now passed the Comméns\ew types

of electoral systems also have led parties to review their procedures for selecting candidates.

The Additional Member System (AMS) to be used for the Scottish Parliament, the Welsh
National Assembly and the Assembly for London and the regional list system to be used for
the European Parliament are different types of proportional representation (PR) systems, but
there are features in common - most notably the choice between parties rather than
candidates. In AMS the elector has two votes, one for a constituency member and one for a
party to select 'top-up or additional' members. Attention has focused on the so-called lack of
voter choice inherent in party lists, although it has to be remembered that First Past the Post
(FPTP) can be described as a closed list of one; in the absence of an American style primary
it is the local constituency party rather than the local electors who decide who will be the
candidate in a Westminster election, and electors do not have a choice between differing
wings of a party.

Since it is normally the party which orders the list of candidates, questions arise about the
responsiveness of representatives who may owe their office to their position on the list. The
British electoral system has so far dealt only in individual candidates and representatives,
apart from elections to the Northern Ireland Forum in 1996 where a party list system was
used, as explained in footnote 14. The Single Transferable Vote has been used in Northern
Ireland for the election of local councillors since 1972 and for elections to the European
Parliament since 1979, but this type of PR system offers voters the choice between individual
candidates, rather than parties.

Such concerns have led to calls for open lists to be used for the European Parliament and for
the additional member aspect of the elections in Scotland and Wales. Open lists are lists of
candidates where the voter can indicate preferences for certain individuals over others. There

! See Research Paper 98/B% Registration of Political Parties Bfthr background
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RESEARCHPAPER98/80

are different types of open list systems in use in continental Europe and elsewhere, and the
type used can significantly affect the outcome.

Five countries in the EU use closed lists for elections to the European Parlidfnamte,
Germany Greece, Portugal, Spain. All of these are national lists. The Government has
proposed a closed list organised on a regional basis apart from Northern Ireland which will
remain with STV. The independent Constitution Unit have argued that under a national list
disaffected factions could have run as splinter parties with some electoral success. The use of
relatively small regions tends to assist larger rather than smaller parties in the allocation of
seats.

Six countries have lists where the candidates are ordered by the parties: Austria, Belgium
Denmark, lItaly, Netherlands and Sweden. In other states - Luxembourg, Finland, Italy
candidate lists are unordered and are usually alphabetical. The UK would have adopted the
Finnish model in its proposals for a list system for the European Parliament in®18 717

event, FPTP was chosen by the Commons.

Another variant is the number of votes an elector is allowed. The most open system is in
Luxembourg where the voter can have 6 votes, the total number of seats available, to vote for
individual candidates across party lines. In systems with more ordered lists such as the
Belgian one electors commonly have one vote which they can either use to endorse a
particular party or to select an individual candidate. Finally the way in which votes are
counted is crucial. In Austria, Belgium, Netherlands and Sweden preference votes for
candidates are supplemented by party votes since the latter are seen as endorsements of the
order of the list. That is, candidates at the top of the party list receive all the votes cast for a
party. It is therefore harder for an individual voter to affect the overall outcome.

The independent Constitution Uhfound that in countries where the lists are ordered, with
party votes being allocated to candidates at the top of the list, the impact was minimal. It
instanced the 1989 European elections in Belgium, where preferential voting led to only one
candidate from the Socialist Party's list being elected prior to other candidates placed above
him in the party list.

There are also variants of AMS where the party list can be supplemented by preferential
voting for individual candidates. The main example is in Bavaria where it is used for its state
elections. The voter is allowed to place a cross either against the name of an individual
candidate on a party list or against the name of a party. According to an academic, Peter
James, most voters choose an individual candidate, and candidates standing in individual
constituencies and appearing as additional members on the list stand a greater chance of
being elected, even if they do not win their constituency.

EU states do notatessarily use the same system in their domestic elections

see Research paper 97/I2% European Parliamentary Elections Bdl details
Elections under Regional Lists: a guide to the new system for electing JE®ary 1998
RepresentatiorSpring/ Summer 1995 "The Free State of Bavaria: a special case"

a B~ wWN
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The process of compiling party lists focuses attention on candidate selection procedures,
particularly where closed lists operate. All major political parties are examining this area in
preparation for the European Parliament elections and in the elections for Scotland and
Wales, and further detail is given in the individual sections of this paper. Key issues are the
consultation of party members, the mechanism for ranking candidates, and measures to
promote the selection of women or ethnic minority candidates. The Constitution Unit found
that most parties in EU countries fall between wholly centralised systems as in France where
it is determined by the party's central executive, and wholly decentralised systems as in the
Austrian People's Party where candidates are chosen through primaries which include both
party and non party members. In most countries candidates list are drawn up by the local
and/or regional meetings of party members and submitted to national executive bodies for
approval In Finland the selection procedure is subject to statutory regulation under the
Parliamentary Elections Act 1969, which stipulates that party members must have a vote in
candidate selection. The Constitution Unit docufhsmtimarises this legislation as follows :

e a decision on how many party candidates to put forward is taken by the
constituency executive

» primaries are to be held where the number of candidates put forward exceeds the number
of constituency seats (in practice, this rarely occurs)

» the nomination of candidates is by district level party branches

« the national executive has the power to appoint up to one quarter of candidates to the final
list

Primaries are rarely held, and candidates are usually nominated by groups of party members
and local executive bodies, rather than individual members. Nominations are then put to the
parties’ national executives for a final decision on which candidates should appear on the list.

There has been some concern that parties adopting twinning of constituencies or’'zipping'
arrangements to promote the selection of women may be subject to legal action under sex
discrimination legislation. When the Labour party tried to increase the representation of
women in the House of Commons by the use of women only shortlists an industrial tribunal
found that this was a breach of thex Discrimination Act 1975The legal position remains
unclear however, as the Labour party did not appeal. The Equal Opportunities Commission
has issued a consultation document on proposed legislative amendments $exthe
Discrimination and Equal Pay Actswhich amongst other topics asked for views on the
merits of positive discrimination for women candidates, reflecting on the impact of recent
judgements of the European Court of Justice relating tedbal Treatment Directivé

70. There have been two judgments of the European Court of Justice ('ECJ") about the
scope of the Equal Treatment Directive in relation to measures to promote equality of
opportunity in employment for men and women.Khdanke v. Hansestadt Bremen(1995)

the ECJ ruled that priority for promotion for women where they were under-represented was

® Elections under Regional Lists: a guide to the new system for electingaviBary 1998
" whereby a man alternates with a women in the ordering of a list of candidates
8 Jepson and Dyas-Elliott v the Labour Party and otlj#@96] IRLR 116

® Equality in the 2% Century: a new approaclanuary 1998

19 Directive 76/207
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contrary to the Equal Treatment Directive. However in November 1997Tamchall v.

Land Nordrhein Westfalenthe ECJ decided that where there are fewer women than men in a
particular post in the public sector, a rule which requires that priority is given to a suitably
gualified woman on promotion is not contrary to the Equal Treatment Directive provided that
a suitably qualified man is guaranteed that his circumstances will be subject to objective
assessment on criteria which do not discriminate against women, which could override the
woman's priority . The ECJ's judgment however has no legal effect in the UK because the
provision in the Directive which has been interpreted by the ECJ does not impose any legal
obligation to introduce positive discrimination. Nevertheless Merschall judgment
represents an important, if limited, development in this area on which the EOC would
welcome views.

Questions

Should the law permit positive discrimination in favour of men and women in employment?
If so, in what circumstances?

If so, should there be any limits?

Political Parties
71.

Political parties are subject to the SDA as employers. They are also subject to it if
they provide goods facilities and services to the public (under s.29), but there is an exception
to s.29 for political parties in respect of 'any special provision for persons of one sex only in
the constitution, organisation or administration by the political party’ (Section 33). What is
not clear is whether the SDA has any bearing on the process of selecting parliamentary
candidates. This is a question which has arisen in connection with the Labour Party's all
women shortlists and possible measures to create a better balance between the sexes in the
new constitutional arrangements in Scotland and Wales.

72. The only decision directly on the matterJepson v. The Labour Partyin 1996
where an industrial tribunal decided that single-sex shortlists for Labour party candidates were
contrary to the SDA.

73. The EOC has also considered the relevance, if any, dfldhschall judgment on

this matter (see paragraph 70 above), and come to the following view. If the selection of
Parliamentary candidates comes within the scope of the SDA, as some lawyers argue, it is
likely to raise issues of access to a particular profession or trade. Although there are
provisions in the SDA which permit discriminatory training by employers and other
organisations (sections 47 and 48) and the reservation of places for members of one sex on
certain elective bodies (section 49), these provisions are very limited. They do not permit
recruitment or selection with reference to sex and neitlagschall nor the Equal Treatment
Directive changes that position.

74. If, on the other hand, the selection of Parliamentary candidates does not come within

the scope of the SDA at all, as some lawyers believe, then the Equal Treatment Directive may
be relevant but only if the selection of Parliamentary candidates came within its scope on

which there has been no ruling.

75. If it does not, then the Directive is irrelevant. If however the selection of
Parliamentary candidates is ruled to come within the scope of the Equal Treatment Directive,
then the fundamental principle of the Directive would apply which is that there should be no
discrimination whatsoever on the grounds of sex. However, by Article 2.4 the provisions of
the Directive shall be without prejudice to measures to promote equal opportunity for men and
women, in particular by removing existing inequalities which affect women's opportunities in
access to employment. This provision has been interpreted in the recent judgment of
Marschall in the context of public sector employment as outlined in paragraph 70 above.

10
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76. In 1993, the EOC was advised by Leading Counsel, prior tieis®ndecision, that
single-sex shortlists for Parliamentary candidates did not contravene either the SDA or the
Equal Treatment Directive. The EOC took further advice subsequent to the decisions in the
JepsonandKalanke cases (but before judgment was given inMlaeschall case). Again the
advice was that the selection of Parliamentary candidates did not fall within the scope of either
the SDA or the Equal Treatment Directive.

77. It has been suggested that the legal uncertainty could be resolved by an amendment
to the SDA to exclude from itscope the recruitment and selection of Parliamentary
candidates. However, this does niemove theuncertainty as to whether the selection of
Parliamentary candidates comes within the scope of the Equal Treatment Directive arid, if so,
what impact the Equal Treatment Directive would have on this.

78. The legal uncertainty in this matter can only finally be clarified by the courts.
However, in view of the judgment Marschall the EOC has decided to consult on the matter
and views are invited on the following.

Questions
1. Do you think that positive discrimination should be permitted in favour of women in
the selection of candidates by political parties for

@) national legislatures
(b) the European Parliament
(c) local/municipal legislatures?

If so, do you think there should be any limits set to the political parties' freedom in this
respect, eg. for one election only?

In Belgium legislation was passed in 1994 requiring political parties to adopt quotas for
women from 1999. Electoral lists for local, regional, European and federal elections will have

to contain a maximum of two-thirds of people of the same sex. For elections taking place
between 1995 and 1999 a three quarters quota has to be respected. Failure to respect the law
means that penalties in relation to party funding apply. If the quota is unfulfilled positions
reserved for women will be left blafK his is the only EU state with a statutory quota. Both
France and Italy have attempted legislation later found to be against constitutional law as
described in a publication from the Research Directorate of the European Parlfament:

Apart from Belgium both France and Italy have attempted to establish quotas through
national legislation. In 1982, France passed a law establishing a quota of 25% female
candidatures on party lists for municipal elections. However, this was legally
challenged. and in September 1982, the Constitutional Council ruled that such
legislation was incompatible with the principle of equality and therefore
unconstitutional. In Italy, two electoral laws were implemented in 1993; the first law
stated that on party lists, neither sex could be represented by more than 7:5% of all
candidates. The second law established that male and female candidates would
appear alternately on party lists (known as the "zipper system"). However, in 1995,

' Tobback-Smet law 24.5.94 Loi visant a promouvoir une repartition equilibree des hommes and des femmes
sur les listes de candidatures aux elections

12 Differential impact of the electoral systems on female political represent&isopean parliament
directorate general for research March 1997

11
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the Constitutional Court declared the laws unconstitutional on the basis of violating
equal treatment legislation-

New clause$were tabled to th&cotland Billand theGovernment of Wales Bét Commons
committee stagé remove the scope of the sex discrimination from candidate selection. At
present the government have no plans to legislate in this area. The topic was raised most
recently in Commons Standing Committee stage oR#éwistration of Political Parties Bifl.

The Guardian® has reported a leaked cabinet committee minute from the Lord Chancellor
arguing that amendments to t8eotland Billto restrict the scope of ti&ex Discrimination

Act 1975would not remove the possibility of a challenge under the EC Equal Treatment
Directive. This was the view set out by Henry McLeish, junior Scottish Office Minister, in
debate at committee stage of tBeotland Bill®* He said 'we could not guarantee that the
parties would be free from challenge...The result could be a severe disruption of candidate
selection procedures'.

The role of the member to be elected under a list system is as yet unclear, given the strong
constituency - member link of British politi€sNew Zealand is the only state which has
moved from a FPTP system to AMS, and some strains have been evident. List members and
constituency members have in theory no different roles in Parliamentary and party structures,
but in practice it has tended to be difficult for additional members to find a role; constituency
members have been alarmed at the prospect of additional members taking up residence in
their constituency to cultivate a personal vote. There was some concern in New Zealand
when a list member defected from her party but retained het® deasome legislatures a
member who ‘crosses the floor' is required to resign thé’seat.

New clauses 9 and Brotland BillNew Clause 3Government of Wales Bill

14 SC Deb 23.6.98 c68-72

15 GuardiarB.3.98 "Why Irvine sent Dewar plan to boost women in Scottish Parliament back to drawing
board"

6 HC Deb vol 309 ¢1143-1146

17 Arguably the value of the constituency link has been overestimated, since its importance can be said to force
backbench MPs to concentrate on constituency work, rather than the proper scrutiny of legislation. This view
is most recently assiated with Michael Meadowcroft, the former Member. See Research Paper 97/26 for
details

18 see (New Zealandress21.10.97 andunday Star Timek2.10.97

19 Para 23A ofAnnexure 2 of the Constitution of the Republic of South Africa 6&96res a resignation in

these circumstances. The provision was designed as an interim measure to encourage party unity. and

background is given irBouth Africa: The Battle over the Constitution (1998jri Gloppen. Similar

measures are to be found in Zambia, and Trinidad and Tobago. The Opposition in New Zealand have

supported a bill to require resignations from MPs crossing the floor, so far witlcoassu

12
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There is an added layer of potential tension in the AMS for Wales and Scotland as the
constituencies to be used for the Parliament and the National Assembly will be the same as
for Westminster, leading to two members for each constituency. The move to a regional list
system for the European Parliament will also involve a new role for the MEPs, who will no
longer have individual constituencies to look after, but whole regions. There will be
presumably much less focus on constituency casework. The idea of different categories of
MP may well lead to calls for differential pay and allowaffceEhe issue will be of
importance for the Jenkins Commission whose terms of reference include the maintenance of
the constituency link.

One of the major imponderable outcomes of electoral reform is the effect on voter behaviour.
Calculations are often undertaken to illustrate the effect of certain voting systems on the
outcome of elections, but these sometimes tend to assume that voter behaviour is unchanged
whereas it is much more likely be modified as a result of a new system. For example, electors
may want to use their second AMS vote to choose another party, using tactical voting This
may lead parties to modify their own behaviour, by adopting electoral pacts or allied parties
so that parties which had already gained their full quota of constituency seats could in some
way urge supporters to vote for a sister party for the additional member*bahlat.strategy

may be of particular importance in Wales and Scotland where Labour is unlikely to gain
additional seats in many electoral regions as they will receive their full share of the vote in
winning so many constituency seats. A poll in therald® in March 1998 for example
calculated that Labour would win 49 constituency seats and 6 list seats whereas the SNP
would win 16 constituency seats and 33 list seats, although their share of the vote was
virtually identical at 39 and 38 per cent respectively.

The Conservatives have raised the possibility of legislating to prevent split voting. They are
concerned that existing parties could set up 'alter ego’ parties to stand for the list only, which
would go against the spirit of AMB.In response Win Griffiths, then junior minister at the
Welsh Office, said at committee stage of @avernment of Wales Bihat this would be a
cynical exploitation of the system (c804):

Mr. Win Griffiths: | thank the right hon. Member for Devizes (Mr. Ancram) for
advancing new clause 35 and the reasoning behind it. We acknowledge the points
that he has made and | concede that there may be scope for collusion between and
within parties to exploit the two-ballot structure of the additional member system in
the manner that he described. Such cynical manipulation of the system would be an

20 In New Zealand the Higher Salaries Commission recommended different allowances for constituency and

list MPs, and considered but then rejected different rates of pay. Different allowances have now been
introduced The Government has asked the Senior Salaries Review Body to make recommendations on the
pay and allowances for the Scottish Parliament Members and the terms of reference state: "no distinction is
to be made between the salaries etc of members of the Scottish Parliament elected under the normal
constituency system and those elected under the regional additional member system" HC Deb 27.3.98 c345w

2L see a forthcoming article by Dr M DyBepresentatiosummer 1998 "Why should Labour contest the list

seats in elections for the Scottish Parliament?"

Herald 10.3.98 "Labour's nightmare scenario”

23 HC Deb vol 307 2.3.98 c801-3

22
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affront to the electorate and would undermine the democratic credibility of the
elected body.

There is a variant of the AMS system where the elector has only one vote; the vote is used to
elect both a constituency member and to vote for the party on a party list. The system is
currently used in elections to the Land Parliament of North Rhine Westphalia: three quarters
of the seats are constituency seats and one quarter are list seats. This variant of AMS was
recommended by the Hansard Society in its 1976 ré&port.

A Lords amendment to th@overnment of Wales Bilvhich allowed for only 1 vote so that

the constituency vote was automatically translated into a party vote in the list was overturned
by the Common&There have been a number of other Parliamentary exchanges on this
topic®, but the Government have no plans to alter legislation in this area.

Finally, the introduction of parties into the British electoral system in a formal, legal sense
will lead to a variety of changes to electoral administration, from the rules on deposits for
individual candidates, to local expense limits which are based on channelling spending
through candidates' election agetits he Registration of Political Parties Bilbffers parties

an opportunity to register their name at Companies House, which most are expected to take
up, as they will gain protection from rogue candidates appropriating their party label, and
would be debarred from being allocated a party political broaticéke Bill is a minimal
measure and does not impose any requirements on the party before registration can take
place. Requirements may be introduced following the Neill Committee report on party
funding expected in September 1998.

The recent judgement in tiBowmancasé’ is bound to have profound implications for the
current system of electoral expense limits. S75 oRijgresentation of the People Act 1983
prohibits any expenditure in support of a candidate at an election ( or disparaging another
candidate) unless it is incurred by the candidate or election agent or other person authorised
by the agent. National expenditure on the promotion of political parties is not affected. Mrs
Bowman of the Society for the Protection of Unborn Children (SPUC) brought the case
following her acquittal on a technicality on a charge under S75. Mrs Bowman had distributed
leaflets in Halifax during the 1992 election, setting out the views of the various candidates on

24 Report of the Hansard Commission on Electoral ref@@m6 (Republished 1998)

%5 HC Deb vol 316 22/7/98 ¢ 1173

% There was an exchange in the Standing Committee dRéfgéstration of Political Parties BilBC Deb

18.6.98 c28-38

The elections in Northern Ireland for the Forum in May 1996 required electors to vote for parties rather than

individual candidates. However statutory registration of parties was avoided by nominating a personal

representative for each party. See Research PaperN@tb@rn Ireland: current political developmerits

details. These elections were unique and are not likely to forecadant for other UK elections

for further information see Research Paper 98l&2Registration of Political Parties Bill

2% Bowman v the United Kingdom (141/1996/762/9%Bp text of the judgement is available via ECHR
website

27

28
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abortion. Mrs Bowman and SPUC complained that their right to free expression under Article

10 of the Convention was being violated. The court found that S75 operated as a total barrier
to the publication of information about the stance of candidates on abortion and that the
limitation of expenditure to £5 was not necessary to achieve the legitimate aim of securing

equality between candidates, in view of the fact that no restrictions operated on the national
or regional press or on advertisements. It concluded that the restriction was disproportionate
to the aim pursued and that there had been a violation of Article 10.

The Home Office is currently considering its response to the Bowman judgement. In its
evidence to the Neill committee enquiry into the funding of political p&tiee Home
Office asked the committee to examine this aspect of election expenses within its wider
review of party funding*

Many of these issues will be dealt with through the forthcoming legislation on party funding
and electoral expenses, expected after the report from the Neill Committee is funded.
However voting for parties rather than candidates will involve some fundamental changes in
the current regulatory framework. Decisions will be needed for example as to whether
expenses limits will operate for a party list in a region, or for individual candidates within
that list. The Home Office evidence to the Neill Committee noted the need for change:

Limits on national expenditure

33. Although limits on election expenditure have always been based on the
amount (that any individual candidate can spend. with a move to list based electoral
systems it will no longer be sustainable to rely simply on limits on the expenses of
individual candidates. Elections in 1999 to the Scottish Parliament, National

Assembly for Wales and European Parliament will all include candidates elected
under a list system of proportional representation.

34. The Government is considering what new rules should be created to
accommodate the new electoral systems. Options would include limiting total party
expenditure. either within individual regions or nationally, and seeking to apportion
national expenditure to regions. The Government will be guided in this by the
recommendations of the Committee's Inquiry.

35. The European Parliamentary Elections Bill, which provides for the
introduction of a regional list system for elections to the European Parliament,
contains a power allowing regulations to be made governing candidates' and parties'
election expenditure. It has been drafted deliberately to be as wide as possible so as
not to preclude, at this stage, any of the options. Similar powers allowing for the
limitation of election expenses of candidates and of registered political parties are
included in the Scotland Bill and Government of Wales Bill in respect of elections to
the Scottish Parliament and the National Assembly for Wales.

%0 Committee on Standards in Public Litemerly known as the Nolan committee
31 Government evidence on the funding of political paffiep 6195 March 1998
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It is also worth noting that the use of different formulae to allocate the votes in list type
elections can be of great importance, although the arguments often seem technical. The
choice affects the distribution of seats particularly, as in the UK, regions with small amounts
of seats are used. The main choice is between the d'Hondt system or the St Lague system.
Further details are available in Appendix |. At present the Government is committed to the
d'Hondt system of highest averages.

The sections below set out the electoral system for each institution, as currently proposed,;
further sections look at the Jenkins Commission on voting systems, and proposals for local
government.

Il The European Parliament

Research Paper 97/1Z0e European Parliamentary Elections Bithntains full background
to the Government's decision to introduce a new type of electoral system for elections to the
European Parliament. The system proposed is a regional list system

The total number of MEPs in the UK will remain the same at 87, (71 England, 8 Scotland, 5
Wales, 3 Northern Ireland). However European Parliament constituencies as currently known
would cease to exist, except in Northern Ireland which will retain its STV voting system.
Instead Scotland and Wales would form one single electoral region each and MEPs for these
electoral regions would no longer have territorial constituencies, but represent the electoral
region as a whole. England would be divided into nine regions based on the current
Government Offices for the Regions, except for combining Merseyside and the North West.
Between 4 and 11 MEPs would be returned for each English region, dependent on the
electorate of the region. There would no longer be a role for the Parliamentary Boundary
Commissions which are at present responsible for redistributing EP constituencies, following
reviews of Parliamentary constituencies. Instead the Home Secretary would consider the
number of registered electors in the year preceding the next EP election and make
amendments in the number of MEPs for each region to ensure that the ratio of registered
electors to MEPs is as nearly as possible the same for every electoral region in°England
Thus the areas of the regions would not be under review and there would seem to be no need
for the type of redistribution carried out by the Parliamentary Boundary Commissions.

The MEPs for each region would be elected by a regional list system, without an open ballot.
A voter could choose either a party or an independent candidate, and it would be the
responsibility of the party to submit a list of ordered candidates. The allocation of seats would
be decided by the d'Hondt forméflagenerally considered to favour larger parties. The Home
Office press release of 29 October noted that the new system would be similar to the ones

%2 There is no provision in the Bill to make adjustments to the number of MEPs for Scotland, Wales, or
Northern Ireland

3 See Research Paper 97X6king Systems - the alternativdésr background and Appendix 1 of this Paper
for examples
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used in France, Germany, Greece, Portugal and Spain for EP elections. All of these states
have closed ballots where voters cannot change the order of candidates submitted by a party.

The d'Hondt formula used aims to allocate each seat to the party which would at that point have
the highest average vote per seat. The total votes of each party are divided by the number of
seats it already has plus the next seat to be allocated. Thus the party totals are divided first by 1
[0 seats plus 1] then by 2 [ie 1 seat plus 1] then by 3 [2 seats plus 1] etc. The first seat goes to
the party with the largest number in the table below the next seat to the next highest number and
SO on.

In a 4 seat electoral region where Party A has won 430,000 votes, Party B 370,000 and Party C

200,000 the allocation would be as follows (the number of brackets indicate the order of
allocation of the four seats):

Party A Party B Party C

No. of votes cast 430,000 370,000 200,000
Divide by 1 430,000 (1) 370,000 (2) 200,000 (4)
Divide by 2 215,000 (3) 185,000 100,000
Divide by 3 143,333 123,333 66,666

Party A had the largest number of votes and gained the first seat. The second seat is awarded
again to the party with the largest vote (B) and at this stage the Party C still has its total votes,
whereas Party A and B's votes are divided by 2, having already won seats. However Party A
vote is divided by 2 is still more than C's total vote so it gains the third seat. Party C gains the
last seat.

Schedule 2sets out the new electoral regions . A press pack issued by the Home Office on 29
October contained a sample ballot paper listing names of candidates for a particular party, but
the Bill does not specify that names will appear on the paper. It is however intended that
names will appear, through forthcoming secondary legislation. The Press Pack also proposed
that deposits would be set at £5,000 for each list of candidates, to be forfeit if the party
received less than 2.5 per cent of the ¥bt€here is nothing in the face of the Bill at present
which specifies the deposit; This will be dealt with by subordinate legislation, as will a new
system of controlling election expenses which is at present dependent on individual agents
and candidates. It is likely that the agent will act for the entire list of candidateadr

party.

The new local government boundaries are not crossed but the Government Offices for the
Regions areas do intersect both the boundaries of the current European Parliamentary
constituencies and the proposed constituencies outlined by the Parliamentary Boundary
Commission for England in its present review. The Government Offices for the Regions

3 the equivalent for Westminster is £500 and 5 per cent. An individual candidate would be expected to
provide a £5,000 deposit
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were established in 1994 to integrate the regional operations of four departments,
Environment, Trade and Industry, Employment (now Education and Employment) and
Transport. From April 1997 the Government Statistical Service has adopted these GORs for
the standard presentation of regional statistics for England. Although Merseyside has a
separate Government Regional Office, it is often shown as part of the North West and
Merseyside region for statistical purpo&€onstituencies will no longer exist in the form
currently known, as MEPs would be elected for a region.

The STV system for Northern Ireland is preserved. Neuwtion 3C**sets out thdranchise,

which is based on the Parliamentary franchise (therefore including overseas voters) plus peers
and nationals of other EU states who have chosen to include themselves on the register for
the EP election. No changes are therefore planned for the electorate for European
Parliament electionsCandidates may be British Irish, Commonwealth or EU citizens and
peers, ministers of religion, MPs and local councillors are eligible. As in the 1978 Act, the
Home Secretary sets the date of the election by order undesention 3D.The date of the

next elections is June 1999.

Schedule 2to the Bill provides for regulations to determine the holding of by-elections; these
will be held in certain circumstances, probably when an independent was the previous
incumbent of the seat, rather than on a party list or where the end of the party's list had been
reached. It appears that the regulations will otherwise require the vacancy to be filled from
the next eligibl& and willing candidate on the relevant party list at the last EP election, as is
the normal procedure for regional list systems abroad. There would be no provision for the
list to be altered between elections, so there is the possibility that the candidates on the list
would be no longer eligible to stand. It is likely that each candidate in turn would be
approached by the relevant Returning Office to check eligibility; the possibility that a
candidate on the list might have been subsequently been suspended by the party or have left
the party may need to be considered.

According to a Parliamentary Answeregulations will be made to require the Regional
Returning Officer to find the first eligible and willing candidate; underRlgistration of

Political Parties Billthe nominating officer of each registered party will have to signify that

the candidate remains an approved candidate. These regulation have not yet been published.
The Bill as currently drafted provides for the regulations on by-elections to be laid before
Parliament after having been made, but does not require the regulations to be debated and/or
approved by Parliament. The regulations for by-elections under the 1978 Act currently do not

% Research Paper 97/6Vhe New Statistical Regiondescribes the new areas and provides statistical

comparison between them.. It contains maps indicating the regions and the new local government areas
comprised within them.

To theEuropean Parliament Elections Act 1978

See Research Paper no. 9428es and Seats for European Parliamentary Electionbackground on EU

electors

the candidate will need to meet the requirements of electoral law, in terms of age, citizenship etc

%9 HC Deb vol 313 8.6.98c436w

36
37

38
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require Parliamentary approval, but those regulations simply dealt with the date of the
election?®

During the Second Reading debate concerns were expressed about the decision to use closed
lists, rather than open list systems used by Austria, Denmark, Belgium, Finland,
Luxembourg, Italy, Netherlands and Sweden, as well as the opportunity to vote preferentially
under STV in Northern Ireland and the Republic of Ireland. The Home Secretary, Jack Straw,
said that he was prepared to listen to the arguments presented by the Liberal Democrats and
Charter 88 for adopting a Belgium type system of open ordered listfinal decision on

open lists was announced at Report stage. (see below)

At Second Reading the Home Secretary emphasised his general opposition to proportional
representation as a method of electing governments. He drew attention to the different nature
of the European Parliament as a representative body with weak constituenéy ktekalso
defended the use of the d'Hondt formula, in contrast to St Lague (1,3,5,7) or modified St
Lague (1.4,3,5,7) as not necessarily less proportional in effect.(c811-20). Sir Brian
Mawhinney, for the Opposition, argued that the new electoral system would be significantly
worse than the old, in terms of severing the link between constituent and individual MEP.
Alan Beith for the Liberal Democrats, welcomed the Bill but called for an open list system.
Following the debate Professor lain McLean pointed out to the Home Office that Mr Straw
had based his comments on the operation of the d'Hondt and St Lague formulas on incorrect
calculations. This has been acknowledged by the Home Tffide use of St Lague rather

than d’'Hondt would appear to make the result of the election more proportional in Wales in
particular, with a four party system within a small five seat region.

Professor McLean has published research indicating that Wales and Northern Ireland
remained over represented in terms of the number of European Parliament seats, and that the
St Lague quota appeared to have been used to divide seats between English regions whereas
d'Hondt was proposed for allocation of seats between pé&rtiesvever the Home Office
maintain that St Lague was not used for the allocations of seats between “fetfimmns. is

no mechanism in the Bill to review the number of seats allocated to each constituent part of
the UK.

The Constitution Unit have published a critical guide to the isSupsoviding further details
on the types of closed and open list used in the rest of the EC, and their electoral impact. The
unit concluded that the impact of open lists depended on a number of variables.

40" Schedule 1, para 3 (5)

“1 HC Deb vol 301 25.11.97 Mr Straw deposited in the Library a description of the operation of the Belgian
electoral system Dep 3/5596

2 HC Deb vol 301 25.11.97 c804

*3 HC Deb vol 304 20.1.98 c516w

*summarised in Constitution Uriilections under regional list8ebruary 1998

5 HC Deb vol 304 20.1.98 c516w

6 Elections Under Regional Lists:a guide to the new system for el&¢ERg January 1998
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The use and impact of preference voting

This section considers the prevalence of preferential voting and the impact that it has
on the election of particular candidates.

The practice of voting for a particular candidate, as opposed to a vote for a party list,
varies widely in European Parliament elections in other European countries. The
incidence of preference voting in four countries in the 1989 European Parliament
elections is shown in Exhibit 3.

The impact of preferential voting is similarly mixed. In countries where party lists
are unordered, and where seats are allocated to candidates solely on the number of
personal votes they attract - Finland and Luxembourg - preferential voting is the sole
determinant of who gets elected (party votes are translated into a single vote for each
of the candidates on the list in Luxembourg). Although lists are ordered by the
parties in Denmark and ltaly, this has no relevance when seats are allocated to
candidates, since only preference votes are counted. As a result, candidates are

Exhibit 3 — Preferential voting in the 1989 European Parliament elections
in selected countries

Denmark 68%
Belgium 50%
Sweden(1995) 50%
Luxembourg 40%
Netherlands  20%

Figures are percentages of total votes cast

SourcesEurope Votes 3Tom Mackie (ed), 1990; Constitution Unit survey
results

frequently elected out of list order: in the 1989 European Parliament elections, for
example, 7 of the 16 MEPs elected in Denmark were elected out of order.

But in countries where lists are ordered, with party votes being allocated to
candidates at the head of the list, the impact of preference votes is minimal. In the
European Parliament elections of 1989, preferential voting in the Netherlands did not
lead to the reordering of any party's list (ie all the candidates were elected in the order
in which they appeared on each party's list). In Belgium, preferential voting led to
only one candidate - from the Socialist Party's (PS) list - being elected prior to other
candidates placed above him on the PS's list. Preferential voting in the European
Parliament elections in 1984 and 1979 in Belgium and the Netherlands was similarly
ineffective, with only two candidates being elected out of order from the 49 MEPs for
both countries at each election .
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Why does preferential voting not lead to greater reordering of the party lists when it
comes to allocating seats? The main reasons are:

many preference votes are cast for the candidates at the top of the list, rather than
those further down the order. This obviously reinforces, rather than upsets, the list
order. About 90% of preference votes in Italian national elections to the Chamber of
Deputies are for the first candidate on the list. In the 1994 Austrian national
elections, one quarter of voters made use of their preference votes, and 16 candidates
received more than the required one sixth of votes to be elected without recourse to
party votes; but all 16 were already placed at the top of their party's list.

preference votes for figures lower on the list are scattered between candidates, so that
no single candidate receives sufficient preference votes to be elected

there may be thresholds which a candidate relying on preference votes must exceed if
he/she is to be elected. Until recently, candidates in the Netherlands had to attract
50% of the electoral quotient (the number of votes received by their party divided by
the number of seats allocated to it) to be elected. Such a high figure effectively
prevented candidates with a low list position from being elected. In an attempt to
strengthen the link between voters' preferences and the election of candidates, it was
decided in 1994 to lower the threshold needed to gain a seat to 25% of the electoral
guotient; this will take effect from 1998.

An open list system in the UK would theoretically allow electors to choose which
candidates are elected from within a party list. Analysis of the situation in those EU
countries operating an open list system most like that which might be chosen for the
UK suggests, however, that preferential voting has a minimal impact.

The likely impact of this will be to focus greater attention on the parties' candidate
selection procedures: which candidates are chosen and in what order? The likely
impact of preference votes will act as a constraint on the parties, should they wish to
include unpopular candidates on their list, or to give a low list ranking to popular
candidates (see section on 'Candidate selection by the parties' on page 8).

Professor Patrick Dunleavy published a paper with the results of a sample survey on two
types of ballot papers for open and closed lists. He found that both forms of ballot papers
were liked by two thirds of respondents, and neither ballot paper was seen as complex and
off-putting. On the open list ballot two out of five voters surveyed chose to support individual
candidates rather than vote for a party. If a closed list system were to be adopted most people
believed that a secret ballot of party members in each region was the best option for ordering
the list!’

47 Open or Closed List Voting for the European Parliament Elections 1999:State of the Nation Report
Professor Dunleavy, Dr Helen Margetts and Stuart Weir February 1998

21



RESEARCHPAPER98/80

Proponent of open or ordered lists argue that the fact that the use of open lists does not
necessarily affect the outcome does not negate the principle that voters ought to have the
opportunity to register individual choice. In addition, parties may modify their lists to reduce
the likelihood of voters choosing individual candidates rather than parties.

The Home Office commissioned a study of voter opinion from National Opinion Polls which
has been placed in the LibrefyThis found that voters had a very low awareness of
European election procedures at present, and examined various aspects of the closed list or
Belgian system, finding both that voters appreciated the Belgian variant, but were likely to
express a negative reaction if the consequences of the counting procedures were not
explained, that is, that party list candidates were most likely to be elected due to the weight of
party votes. However the Liberal Democrats argued that the survey revealed support for open
lists.*

Jack Straw announced on 9 March that he had concluded against adopting the Belgian
systent?

European Parliament

Angela Smith To ask the Secretary of State for the Home Department if he
will make a statement on the electoral system for elections to the European
Parliament.

Mr. Straw: It is fundamentally important that any voting system is
appropriate to the nature and functions of the body which is being elected. On
Second Reading of the European Parliamentary Elections Bill on 25 November 1997,
Official Report, columr803, 1 stated that the Government believed the regional list
system set out in the Bill to be the most appropriate system for elections to the
European Parliament in Great Britain. Under such a system, an elector may cast his
vote in one of two ways-for a party list or for an independent candidate. However,
having received separate representations from the Liberal Democrats and Charter 88,
I undertook to listen to the arguments for adopting a system similar to that which
operates in Belgium, whereby an elector may cast his vote in one of three ways-for a
party list, for an individual candidate on a party list or for an independent candidate.

I have studied the matter very carefully. As part of the consideration process,
I commissioned a study of voter opinion by National Opinion Polls, the results of
which have been placed in the Library.

| have concluded that there is no advantage in adopting in Great Britain a
system of the kind used in Belgium.

48 Attitudes to Euro-Elections and Electoral Refdbep 6226 March 1998
49 Liberal Democrat News 3.3.98 "Public support for open lists should guarantee government supportf
0 HC Deb vol 308 9.3.98 c17-8w
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The type of system which is in use in Belgium has some superficial
attractions. An elector may express a preference for a particular candidate, rather
than simply endorsing all the candidates on a party's list. However, the system
suffers from a fundamental and incurable weakness, in that voters' preferences for
individual candidates are not necessarily translated into electoral success.

| am placing in the Library some numerical examples to illustrate how the
system works in practice. These indicate that even where votes for individual
candidates amount to as much as 40 per cent. of a party's total vote, those candidates
receiving the fewest individual votes can be elected while those receiving the most
are not. | believe that such an outcome could lead to substantial disillusionment
among the electorate following an election.

The overwhelming majority of citizens in the European Union elect their
Members of the European Parliament using a system of the kind for which the Bill
currently provides. This seems to me to be the most suitable one to use in a situation
where (as the National Opinion Poll study demonstrated) most people vote for parties
rather than individuals.

The Government are committed to fulfilling their manifesto promise to put in
place a proportional voting system for elections to the European Parliament. | remain
convinced that the simple regional list system in the European Parliamentary
Elections Bill is the most appropriate way of delivering that commitment.

The Electoral Reform Society commented that this would be the first election in Great Britain
where voters would be deprived of the right to vote for an individual candidate.

The announcement was criticised during Report stage of the Bill. James Clappison for the
Conservatives argued that the decision to reject the open list was not supported by objective
evidence.(c765-69) Robert Maclennan, for the Liberal Democrats said that the small size of
the regions to be used in the UK militated against the use of closéd lists:

The Home Secretary also says in his written answer that the system in the
Bill is used by the majority of European Union citizens to elect MEPS. It is true that
closed lists are used in Germany, France, Spain, Greece and Portugal, but in all those
countries the regions used are far larger than in the United Kingdom, and have at least
25 Members-it is up to 99 members in Germany.

The system in the Bill provides for between four and 11 Members per region.
A closed list system might be more appropriate in Germany because it would not be
reasonable to expect voters to know the candidates when they are electing from 99
members. In most European countries where regions are small, as in the United
Kingdom, or where national delegations are small, some form of open list is used.

1 Times10.3.98 "Straw decides on closed list system for Euro election" The numerical tables referred to by
Mr Straw are Dep 6200
2 HC Deb vol 308 12.3.98 c771
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The arguments in support of open lists are overwhelming, and is confirmed
by the polling and focus group research. That is why | urge hon. Members to support
amendments Nos. 10 to 13, to allow voters an opportunity to influence the election of
candidates to represent them.

This is not the final stage of the Bill's consideration by Parliament, and |
profoundly hope that the arguments we are deploying will be considered carefully by
the Government, not only this afternoon but between now and the Bill's later stages. |
hope that the Government will, as hitherto, approach this with an open mind. | hope
that they do not firmly close the door to all the representations that have been made
and seek to justify something that appears to have no parentage-an argument for
closed lists-and which no one other but they appears to be prepared to support.

In response Mr Straw said that the overriding problem was that preferences did not translate
into electoral success:

| wish to deal with the questions raised about the Belgian system. In
balancing the Belgian system against the closed-list system, we must give great
weight to the need for simplicity. We are moving to a new system and, although such
systems are well understood abroad, they are not necessarily well understood in this
country. Every hon. Member who has read the NOP report will agree that British
electors are remarkably ignorant about the European Parliament and what Members
of the European Parliament do. We hope to see an increase in interest following the
change in the electoral system, but the new system must be simple.

NOP had problems-which were one reason for the delay-in setting up focus
groups. It tried to create groups at least half of whose members had definitely voted
in the previous European parliamentary elections, but that proved impossible. Instead
it had to make do with people who were assumed to have voted in those elections,
because they claimed always to vote. That may be regrettable, but it is something
that we cannot ignore. We need an electoral system that, while meeting the basic
goal of proportionality, is as simple as possible and does nothing to discourage people
from voting. In my judgment, the Belgian system does not deliver that.

The overriding problem with the Belgian system is that apparent preferences
do not translate into electoral success. As | said when | announced the Government's
decision, it is not necessarily the candidates with the most personal votes who are
elected. It has taken me some time to assess the weight that should be given to that
factor, but | have placed in the Library several examples of what could happen under
different patterns of voting, comparing votes for a party list and for individuals on a
list. Even when as many as 40 per cent. of voters express a personal preference for an
individual candidate-which is unlikely to happen-in almost all cases the first three
candidates on the party list are elected. For those hon. Members who have a copy of
the report before them, that is shown in example 1. Votes can be cast for candidates
in inverse weight to the order of the list, so that candidates at the bottom of the list get
the most personal votes and those at the top the fewest, but the candidates at the top
of the list are still elected. Therefore, while one can see the attractions of the system

53 HC Deb vol 308 12.3.98 c785-6

24



RESEARCHPAPER98/80

before the election because it might seem to offer voters an extra element of choice,
we might find that after the election we would reap a whirlwind.

In the Lords debates on the Bill attempts toadtrce either an ordered list or a completely
open list were unsuccessful. The pressure group Charter 88 commented ' in the event neither
the Conservatives nor the Liberal Democrats seemed too keen to win the vote. The
Conservatives are ever-mindful of the proposed reform of the Lords and are choosing their
targets carefully. The Liberal Democrats fear that any substantial amendment to the bill will
be regarded as a wrecking amendment and will lose the bill in its entirety. Government
sources have recently emphasised the lack of parliamentary time in which to pass the
remaining legislatiort? The names of the candidates will appear on the ballot paper; this was
most recently confirmed at Lords Committee Stage.

The Constitution Unit noted that in four EC countries - Belgium, France, Luxembourg and
the Netherlands- parties are deemed to be voluntary associations and do not have to register;
however the groups can protect their names on the ballot paper by registering them and in
France parties must deposit their statutes with a central or local authority. The Constitution
Unit also pointed out that quotas or 'zipping' arrangements to increase the proportion of
female candidates was relatively common, noting that the Socialist parties in Denmark,
France, Spain and Sweden use zipping, and the Social Democratic Party in Germany and
Austria stipulate a minimum of 40 per cent of list places for women.

The creation of MEPS arguably more beholden to their party than the electorate has
continued to attract criticisf.Developments in New Zealand, where an additional member
selected from a party list subsequently resigned from the party to become an independent has
highlighted the problems with the lack of by-elections in list-type elections.

All the major parties have been considering their selection procedures for the European
Parliament. The Liberal Democrats have selected by balloting the party members of each of
the new European regional constituencies using Single Transferable Vote; each regional list
was 'zipped' so that places went alternately to male and female cantiidats members

voted both for the individual candidates and their ranking on th& list.

> Central Lobbyduly/August 1998

5 HL Deb vol 591 24.6.98 c336

¢ European Journal November 1997 "1999 Euro Elections"

>" New Zealand Press 21.10.97 and Sunday Star Times 12.10.97

8 Liberal Democrat News 30.1.98 "What Euro-PR means for us campaigners now"

0 Liberal Democrat News 14.6.98 'Tory Defectors Triumph in Lib-Dem Euro Ballot' A list of candidates is
given in the press notice, available on the Liberal Democrat web site www.libdem.org.uk
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The Conservatives allow participation by individual party members, and details were given in
its proposals for party refornThe Fresh Futur& A regional selection college was
established comprising Westminster constituency chairmen and regional representatives
which vetted potential candidates; party members within each region are selecting candidates
and ranking them in a list, following a series of rolling final selection meetings. There will be

no postal ballot of members. There have been press reports of poor attendance at these
meetings. The meetings are due to be over by the end of July. Names of candidates chosen
can be found at the Conservative Party webSite.

Labour proposédthat each Westminster constituency would be able to nominate one male
and one female candidate and these would be voted upon by one member one vote across the
electoral region so that two candidates are chosen, one of each sex. These nominees would be
included in a one member one vote ballot within the existing Euro-constituency, with special
arrangements for including sitting MEPs. The Euro constituency party then makes 2-3
nominations to the pool of candidates, dependent on whether an existing MEP is seeking
reselection. At least one of the nominees is a woman. Shortlisting then takes place at a
regional level by a joint regional/national panel which will select and rank the list. Part of the
reasoning behind the proposals is to enable sitting MEPs some priority in the selection
process. It is unclear how much of a base each candidate will have individual regions under
these proposals. The full candidates list is due to be published at the annual Labour Party
conference.

60 17.2.98
1 www.conservative-party.org.uk
62 Labour in Europe 1999abour party consultation paper 1997
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Il The National Assembly for Wales

Research Paper 97/1Z8e Government of Wales Bill: Devolution and the National Assembly
provides full details of the new electoral system.

The new Additional Member System for the Welsh National Assembly is set out in the
Government of Wales A8ection 2andSchedule 1of the bill sets out the membership of the
Assembly and provides for an assembly of 60, one member elected from each of the 40
Parliamentary constituencies nam&sgsembly constituenciesand 20 additional members

from the five existing European Parliamentary constituencies, now naxasembly
electoral regions The White Papé& in Annex C provided exemplifications. The
Government resisted pressure from the Liberal Democrats and others to increase the number
of seats to make the National Assembly more proportional; in Scotland, the split is 73 (57 per
cent) constituency members and 56 additional members. (43 per cent). The Liberal
Democrats favoured increasing the number of seats to 70-80, which they argued would also
increase the number of members available to sit on comrffiteees offer more chance of
representing all sections of the community. Democratic Audit found that an increase of five
more additional members would "significantly increase the proportionality of the overall
election outcome® It also found that the Welsh system could easily leave marked
disparities in representation amongst the parties uncorrected, to the benefit of both Labour
and Conservative and the disadvantage of Liberal Democrats and Plaid Cymru (especially in
South Wales) (p18).

The calculations for the AMS are set out in Clauses 4 an8egtion 4gives electors two

votes, one for the constituency and one for the electoral region. The ballot paper will
therefore have two parts. Constituency members are elected under first past the post and then
underSection 6the number of electoral region votes are added together for each registered
party (or independent candidate) and the additional seats allocated according to share of the
vote. The four additional members for each electoral region are identified by calculating the
number of constituency seats won by each party in the region, and dividing the number of
each party's party list votes by the number of constituency seats won by that party plus one.
The party with the highest number of votes after that calculation gains the first additional
member. The calculation is then repeated for the second to fourth additional members, but
dividing the number of constituency seats plus one and plus additional member seats
allocated in previous rounds. This is a straightforward application of the d'Hondt formula.
Appendix | gives a simple example of the calculations using this formula.

A Voice for Wales Cm 3718 July 1997
4 see Welsh Grand committee 18.11.97
% Devolution Votes: PR Votes in Scotland and WRlesocratic Audit Paper no 12 September 1997
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Therefore a party which won 30 per cent of the vote, which had already won 30 per cent of
the seats available in the region in terms of constituency seats would win no more additional
seats. A party which won considerable numbers of votes in the electoral region but had not
achieved a constituency seat would be compensated with additional members in proportion to
vote share. Parties which had won more constituency seats than their proportion of the share
of the vote would justify do not lose their constituency seats. There is no formal threshold or
level of support which a party must achieve to be allocated an additional member seat;
nevertheless, an informal threshold will operate defined by 100 per cent, divided by the total
number of seats in each electoral region (100/12) translating as nine per cent. There seems
little chance of fringe parties gaining a seat under this informal threshold.

At Lords Third Reading a Conservative amendment was carried to reduce the number of
votes by the elector to one so that the vote in the constituency part of the election is
automatically translated into support for the relevant party in the regional aspect of the
election. The Conservative spokesman Lord Mackay of Ardbrecknish argued that the
amendment was necessary to ensure that 'alter ego parties' could not stand in the regional list
and so gather up votes from a sister pafjhe amendment was rejected by the Commons on

22 July’. At present the Government do not intend to have the names of party candidates on
the list element of the ballot pagér.

Assembly membersmay be British, Irish or EU citizens, and may include peers and
ministers of religion, local councillors and MRSection 13). Otherwise the normal
disqualifications applicable to MPsunder Section 1(1) of thédouse of Commons
Disqualification Act 1975and to local councillors will broadly applySection 12)Lords
Lieutenants, lieutenants and High Sheriff are disqualified from representing an area in which
they hold office.(Section 12(4))An Order in Council may make provision for additional
disqualifications. It is intended that this Order will list membershipudlic bodies as
disqualifying offices; the current list under the 1975 Act is not necessarily appropriate for the
Assembly. A Lords amendment to prohibit Ministers of the Crown from being Assembly
Members was overturned by the Commé&n4t is expected that the deposit will BBOO per
candidate in the constituency element and £500 per party in the list element.

The BiIll provides for parties to be registered under relevant statutory procé8emtmn

4(8) but it is theRegistration of Political Partie®ill which will set out the details of the
registration process. Any registered political party may submit a list not exceeding 12 persons
to the Regional Returning Officer. Independent candidates will be able to form a 'party’ and
submit lists, provided it is properly registered. Candidates can only be on one regional list.
Individuals may also stand as candidates for a single electoral region, but only if they are not
candidates on a list submitted by a registered party, or standing as a constituency candidate
for a registered partiSection 5)

% HL Deb vol 187 15.7.98 c259-276

57 HC Deb vol 316 ¢ 1173

% HL Deb vol 592 15.7.98 ¢392

9 seeParliamentary Practic€21% ed 1989) chapter 3 for details
® HC Deb c 1187
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The introduction of a system of party registration required for this Act, as well as for the
European Parliamentary Elections Bill and 8eotland Billwill mean that a new system of
maximum election expenditure will need to be developed. The details are expected in
secondary legislation under the Bill.

By election procedures are set ouSiection 8 By elections will only be held when there is

a vacancy in an Assembly Constituency 484t)-(2)) where a simple First Past The Post
system will be used, and no by election will be held where a vacancy exists within 3 months
preceding a full election of the Assembly. If a vacancy occurs for an Assembly electoral
region the Regional Returning Office will notify the presiding officer of the name of the next
highest eligiblé¢' candidate on the relevant party list. The list applicable is that submitted for
the full election. However, the regional returning officer must establish that the candidate is
"willing to serve" as an Assembly member, so the candidate may decline the seat.
Government amendments at Lords Committee stage established that a regional returning
officer will be required to pass over the name of a candidate if the relevant party notifies him
that a candidate , having left the party, should no longer be considered &ligible.

The franchise (Section 10)is as expected, those eligible to vote in local government
elections, that is the Parliamentary franchise minus overseas voters, plus peers and EU
nationals who fulfil the residency requiremefitsElectors will not be able to vote in more
than one electoral region or Assembly constituency at a full [ordinary] election. More
detailed provisions on the conduct of elections will be made udetion 11 including
regulations on election expenses, and combining polls, and will draw on existing regulations
governing the conduct of parliamentary, European parliamentary, or local government
elections. Part Il of th&Representation of the People Act 1988ill apply to disputed
elections(Section 11(5)) Regional returning officers will be designated to organise the
election(Section 11(6))so there is no provision for an independent electoral Commission to
supervise the conduct of the election.

The Parliamentary Boundary Commission for Wales will be required 8aeedule 1to

review Assembly electoral regions whenever it recommends alterations affecting
Parliamentary constituencies in Wales. The Commission is required to have regard to rules
set out in para. 8 of Schedule 1: briefly that Assembly constituencies should be wholly
included in one Assembly electoral region, and that the ratio of electoral seats to the
Assembly constituency seats will remain at 1:2, so that the total number of electoral region
seats will be as close as possible to half of the number of constituency seats. The schedule
also ensures that the number of electoral regions seats should be divided equally between
individual electoral regions; one fifth of the total number of electoral region seats should be
given to each electoral region, or as nearly as possible to one fifth.

in terms of electoral law

2 HL Deb vol 589 11.5.98c916

for background see Appendix to Research Paper $68%and and Devolution
election petitions and courts
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Schedule 1provides for the PBC to publish its provisional recommendations, take into
account representations, and hold local inquiries in line with its usual procedures for reviews
into Parliamentary constituencies. Such procedures will not be necessary where the PBC is
merely recommending changes in the number of seats for an electoral Region, and the
proposed or revised number of seats for the Regions is divisible by five. An Order in Council
will give effect to the PBC's recommendations, in line with usual procedures for the
redistribution of Parliamentary seats.

The Assembly will be subject to fixed term elections, held every four years on the first
Thursday in May, subject to modification for a month either way by the Secretary of State in
line with his current powers in relation to Local Government elections. Elections for
community councils may be postponed for three months where the Assembly poll would
otherwise be held on the same day.

At Committee stage of the Bill the Liberal Democrats proposed amendments to substitute the
Single Transferable Vote for AMS, supported by Plaid Cymru, arguing against voting
systems which required electors to vote for partieShe Conservatives introduced
amendments to replace AMS with First Past the Post arguing that the constituency/Member
link was of prime importance. (c892-896) Denzil Davies and John Marek expressed concern
about the closed list aspect of AMS and asked for the open list variant used in Bavaria to be
considered. (c896-900) In response Win Griffiths, for the Government, said that AMS had
been endorsed in the September referendum (c904)

The Liberal Democrats, supported by Plaid Cymru also proposed amendments to increase the
number of members to 70, by adding 10 additional merfib@exd Rowlands raised concerns
about the role of the additional members, and possible overlap between Westminster MPs and
Assembly constituency members given the coincidence of constituency boundaries. (c1024-
1030). In response Win Griffiths argued that with the passing of time conflicts would
diminish as relationships develop within parties. (c1051)

The Conservatives outlined in their docum@&hie Fresh Futurgroposals for selection of
candidates based on their procedures for European Parliament candidates. A regional
selection college interviews prospective candidates and draws up an approved list; party
members then select candidates and rank them in a series of rolling final selection meetings.
Candidates for the list are required to stand also for a constituency seat, apart from those who
fill the last four places, as there will not be sufficient constituency seats for all list candidates
Selection for the constituencies is expected to be completed by July.

Labour Party have produced proposals to twin constituencies for the selection of candidates
so that one man and one woman would be selected for the two constituencies. A selection

> See Research Paper no. 95/74 Padiamentary Boundary Review for England
® HC Deb vol 304 ¢ 881-889
" HC Deb vol 304 c1018
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board appointed by the Welsh interviews prospective candidates for an all-Wales list of
candidates to be drawn upon by the constituency parties Constituencies are twinned so that a
shortlist is drawn up of two men and two women for both constituencies. The joint shortlist

is then put to the combined membership of the two constituency parties. All individual
members would be eligible to vote, including by postal ballot. Each member would vote for
one woman and one man on separate ballot papers using a preferential vote.(1,2,3,4) The
count would use an eliminating ballot and the votes for the women and men candidates will
be counted separately. The female candidate and the male candidate with the highest vote in
the ballot would be the two successful candidates for the paired constituencies. It is proposed
that the choice of which of the two constituencies each candidate will contest will be decided
by agreement between the successful candidates and the chairs of the constituenéy parties.
Following some disquiet from Welsh Labour party members the twinning proposals
underwent further consideratidh. A final decision was made at the Welsh Labour party
conference in May where delegates voted by 51 per cent to support the policy. There are
press reports that a legal challenge to the twinning policy will be made, if implerffented.

Final decisions on the ordering of lists for the additional member aspects will be taken after
the selection of constituency candidates but the candidates will be taken from the all Wales
list. Presumably the list will be drawn up to represent all types of area- urban and rural-
within each region. As part of the pack on candidates for the Assembly the Labour party have
introduced a requirement that candidates show evidence of their commitment to devolution.
So far three Welsh Labour MPs have applied to be a candidate for the Assembly - Ron
Davies, Rhodri Morgan and Gareth Thorfias.

The Welsh Liberal Democrats have finalised their procedures for selecting candidates; there
is an approved list of candidates, and each shortlist will have gender equality. Each
constituency selects its choice and this process is nearly complete. The next stage are the
regional lists where the ranking will also be carried out through one member one vote using
a computer system to calculate the result.

Plaid Cymru has a national panel to vet candidates and constituencies will select candidates
from this list by the end of July. Once constituency candidates have been selected the national
executive will examine the gender balance to redress any imbalance and a selection
conference will be held for each of the regional electoral areas on a one member one vote
basis; each member will vote separately for male and female candidates using STV. The
gender order will be determined by the national executive comiffitbedydd Wigley, leuan

Wyn Jones and Lord Elis-Thomas are among those who have been selected.

Wales Labour part@election procedures for the Welsh Assenil§98
Guardian13.3.98 "Equality plan for assembly hits trouble"

Western Mail21.7.98 'Labour to be sued over plans for elections'

Western Mail7.4.98 "Gareth Thomas wants to swap Westminster seat for Cardiff"
Plaid CymruProcedure for the selection of Assembly candid2®e$1.97
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IV  The Scottish Parliament

Research Paper 98Mhe Scotland Bill: Devolution and Scotland’s Parliamentes full
background to the new electoral system.

The Additional Member System is also to be used for election to the Scottish Parliament as
set out in the Scotland Bill The provisions are unchanged from the Whiteé**Rapeosals

for AMS with 73 Members for individual constituencies - one for each Scottish constituency
and one each for Orkney and Shetland - with 56 additional Members - 7 from each of the
eight new European constituencies set out inBEbhepean Parliamentary Constituencies
(Scotland) Order 1998 (Clause 1) The European constituencies will no longer exist once
the European Parliamentary Elections Bi#f passetf and so these areas will be known as
regions (in Wales electoral regions), but will retain the same boundaries for the present.

Clause 2provides for elections to take place every four years, unless the Presiding Officer
proposes an earlier or later dissolution within one month of the four years. The first election
is expected to be in 1999 but Clause 2(1) enables the Secretary of State appoint the day by
day, and it may or may not coincide with local government elections on the first Thursday in
May. Donald Dewar has announced that 6 May is the intended date for the first &lection.
Thereafter elections are to be held on a four yearly cycle on the first Thursday in May; local
government elections are on a three year cycle and so elections will only rarely dincide.
Clause 3provides for earlier dissolution if Parliament so resolves on a two thirds majority or
where the Parliament cannot agree on a First Minister under Clause 43.

The calculations for thMS are set out irClauses 4-7.Clause 4 provides for a list of
candidates to be submitted by a registered political party and for independents to stand for a
region as long as it is an individual region and the candidate does not appear on a party list
and has not been elected for a constituency seat. Independents will also be able to form a
group to contest a region but they would first need to register as a party. Clause 5 gives the
elector two votes, one for a constituency member and one for the region. The calculations are
set out in Clauses 6 and 7. Firstly the constituency members are selected through the usual
First Past the Post, then the total number of regional votes for each party and independent
candidate is counted in the individual regions additional seats allocated according to
share of the vote. The seven additional members for each region are identified by calculating
the number of constituency seats won by each party in the region, and dividing the number of
each party's list votes by the number of constituency seats plus one. The party with the

8 Scotland’s Parliament, Scotland’s Riglim 3658July 1997

8 that is, not the European constituencies used for the 1994 European elections.

8 for details see Research Paper 97/26 European Parliamentary Elections Bill
Scaottish Office Press Release 21.12.97 "500 days until Scottish Parliament elections"
87 Local Government etc (Scotland) Act 1994, s.5
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highest number of votes after that calculation gains the first additional member. The
calculation is then repeated for the second to the seventh additional member, but dividing the
number of constituency seats plus one and plus additional member seats allocated in previous
rounds. This is a straightforward application of the D'Hondt formula, and mirrors the
provision for Wales, except that there is a greater proportion of additional members. See
Appendix | for a simple example of the d'Hondt system in operation.

A party which won 30 per cent of the vote, which had already won 30 per cent of seats in the
region in terms of constituency seats would win no more additional seats. A party which had
won considerable numbers of votes but had not achieved a constituency seat, because its
candidates had come second or third, would be compensated with additional members in
proportion to its vote share. Parties which had achieved more constituency seats than their
proportion of the share of the vote would justify will not however lose their seats.

An example of how the system would work has been given iyahmgaign for a Scottish

Parliamentwebsite®:

Example 1 - Lothians

This Euro region comprises 9 individual constituencies (6 in Edinburgh, the two West Lothian
seats and Midlothan) plus the 7 additional members to be elected from the lists, producing a
total representation of 16 in the Scottish Parliament.

In 1992 Labour won 7 of the individual seats. Its total vote in the Euro region of 37.74%
entitled it to a total of 7 of the 16 seats representing Lothians. Labour would therefore not
have anyone elected from its list of additional candidates for the Lothians but would hold on
to the seven elected in the individual constituencies.

The Conservatives won 2 of the individual constituencies but their overall vote of 27.30%
entitles them to a total of 4 of the 16 available seats. The Conservatives would therefore have
the top 2 people on their list of seven elected, bringing their total representation in Lothians up
to 4.

The SNP diled to have anyone elected in an individual constituency, but their overall vote of
almost 19% entitles them to three of the 16 available seats. Therefore the top 3 people on the
SNP list of seven would be elected.

Like the SNP, the Liberal Democratsiléd to have anyone elected in an individual
constituency but their overall vote entitles them to 2 of the 16 seats available. Therefore the
top 2 people on the Liberal Democrat list would be elected.

The total result for the 16 seats representing Lothians would then be:

Labour 7 MSPs all elected in individual constituencies
Conservative 4 MSPs 2 in individual constituencies
SNP 3 MSPs all from the list

Lib Dem 2 MSPs both elected from the list

8 http://www.cybersurf.co.uk/cscoparl/briefii§ Electing Scotland's Parliament
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No formal threshold - level of support - which a party must win to achieve is proposed in the
Bill, but Democratic Audit® note that an informal threshold will operate, this is defined by 100

per cent divided by the overall number of seats in each Region (100/15) effectively a threshold
of over six per cent. Democratic Audit also note that Scotland's AMS system is much more
proportional than Wales, with 43 per cent of elected members being additional members against
33 per cent for Wales. The choice of the D'Hondt formula, rather than the St Lague formula
may tend to favour larger parties.

Clause 81of the Bill repeals Rule 1(2) (Scotland to have not less than 71 constituencies) of
Schedule 2 to th@arliamentary Constituencies Act 1986.is important to note that if the
Parliamentary Boundary Commission for Scotland reduce the number of Westminster
constituencies in Scotland this will also affect the overall number of constituencies for the
Scottish Parliament. However separate constituencies for the Shetlands and the Orkneys are
specifically provided for in Schedule 1 so these two sets of islands are guaranteed separate seats
each for the Scottish parliament, even after a reduction of seats for the rest of Scotland.

Clauses 8-9set out provisions fowacancies in regional and constituency seat8y
elections will only be held when there is a vacancy in an constituency seat where a simple
First Past The Post system will be used, and no by election will be held where a vacancy
exists within 3 months preceding a full election of the Parliament. If a vacancy occurs for a
regional seat the regional returning officer will notify the Parliament's Presiding Officer of
the name of the next highest eligfileandidate on the relevant party list. The list applicable

is that submitted for the full election which has a maximum of 12 names. However, the
regional returning officer must establish that the candidate is "willing to serve" as an
Parliament member, so the candidate may decline the seat. Note that it is the candidate who
decides on his availability, not the registered party (although the party may wish to influence
the decision). There is no provision for alternative procedures to come into play if the
relevant candidate is no longer a member of the registered party. If there is no eligible
candidate left on the list the seat is left vacant until the next full election. At Lords Committee
stage the Government did not introduce similar amendments as Gotleenment of Wales

Bill to ensure that remaining candidates were still members of the relevant parties. However
the Government spokesman, Lord Sewel, said that the intention was to deal with the matter
through orders made unde€lause 11(power to make provision for electiotisaind the
relevant order would be subject to affirmative resolution. He stressed that the order would not
allow political parties a general power of veto over candidates on the list.

Clause 10deals with théranchiseand is, as expected, confined to those eligible to vote in local
government elections, that is, British and Commonwealth citizens and EU nationals who fulfil
the residency requirements, but minus overseas voters eligible to vote in Parliamentary elections.

8 Democratic AudiDevolution Vote4997 p9
% in terms of electoral law
1 HL Deb vol 592 14.7.98 c214
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This is the same franchise as for the referendum in Sept&mWeters will not be able to vote
in more than one constituency or in more than one region.

More detailed provisions about the conduct of elections will be made Qladese 11,as well

as procedures for questioning elections, dealing with registration of electors, combinations of
polls and limitation of election expenses. The clause provides that existing legislation or rules
made under the Representation of the People Acts may be applied for these purposes. The
guestion of the deposit is expected to be dealt with using powers under this clause; as yet there is
no official indication of the amount of the deposit, whether for constituency or for regional MPs.

Members of the Scottish Parliamentmay be British, Irish, Commonwealth or EU citizens
underClauses 14-1%nd may include peers, ministers of religion, Members of the Westminster
Parliament and local councillors. Otherwise the normal disqualifications applicable to
Westminster MPs under s.1 of thBuse of Commons Disqualification Act 19¥#l apply.

There is provision for an Order in Council to make further disqualification and it is intended that
this Order will list membership of public bodies as disqualifying offices; the current list under
the 1975 Act is not necessarily appropriate. It is also intended to apply the disqualification for
senior local government officials.

Schedule l1defines both the constituencies and the regions. It provides for the boundaries to
be altered following a future review of Westminster constituencies by the Parliamentary
Boundary Commission for Scotland. When the commission undertake a review, it will also
be required to include within its report recommendations for alterations in the regions and in
the number of members returned for each region following the rules set out in paragraph 7:
Constituencies must fall wholly within a region, but in addition, if the number of constituency
seats is reduced there must be a proportionate reduction in the number of regional seats so
that the ratio of 56 to 73 is maintained as far as possible. Thus if the number of constituency
seats fell to 60, the number of regional seats would also need to be reduced to 46 to maintain
that ratio, giving a Scottish Parliament of 106 members. If the number of constituency seats
fell to 57 the number of regional seats would be 44 giving a total of 10the Commission

is required to ensure that each region receives the same number of seats but where this is not
possible, since the number of regions has to be maintained as eight, it will ensure that the
number of seats will not differ by more than 1. Thus for illustration, if there were to be 46
seats, some of the regions would have 6 seats and some 5 seats.

The usual Commission procedure with regard to provisional recommendations and local
inquiries would apply. Any changes in the number of constituencies, to be implemented by
Order in Council under thBarliamentary Constituencies Act 1986 would not come into

92
93

for background see Appendix to Research Paper $¢8%and and Devolution

ScotsmarR2.12.97 "Anger at plan to cut MSPs" reported that Mr Dewar had indicated privately that the
number of MSPs was likely to be reduced to 112. The final number will be decided by the Parliamentary
Boundary Commission.which is independent of the government. There has been some concern at the
prospect in the reduction of numbers of MSPs expressed by the SNP.

The Parliamentary Boundary Commission for Scotland is governed by powers which are to be reserved
under Schedule 5
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effect until the dissolution of the Parliament. The Scottish Parliament will not be able to
determine its own composition.

Professor John Curtice has argued that although the Bill will initially reduce the number of
Scottish MPs at Westminster and therefore at the Scottish Parfgnf@fdgwing the first

review of Westminster seats by the Parliamentary Boundary Commission, numbers of seats at
the Scottish Parliament will gradually increase once more as the commission reverts to
existing rules which take as a starting point the number of constituencies already in existence
in Scotland’®

There have been recent press reports that the Government is considering options to stabilise
the number of MSPs at 129 following a reduction of numbers of Westminster seats, perhaps
by creating more additional membé&tr<ther press reports stated that Donald Dewar had
been overruled by Tony Blair who had insisted that the number of seats at Holyrood should
be the same as for Westminister At Lords Committee stage Lord Sewel, for the Government,
rejected amendments to preserve 129 MEPs noting ' After thinking long and hard on these
matters, the Government have concluded that the balance of advantage lies with maintaining
the link between Westminster and the Scottish parliament constituencies. We gave careful
consideration to the arguments advanced for breaking the link but have concluded that the
disadvantages outweigh the advantagjes."

During Committee stage of th&cotland Billthe Conservatives proposed amendments to
remove AMS in favour of FPTP, arguing that the creation of two classes of members was a
dangerous innovatiofi.The Conservatives also supported amendments to introduce an open
list for the additional member aspect of the election, proposed by the Liberal Democrats.
Dennis Canavan also proposed amendments to create an open list so that the names of all
candidates would appear on the ballot paper. He argued that voters in Europe had learnt to
master long lists and big ballot papers, and that at the very least Michael Ancram's suggestion
should be adopted,that the names of the candidates for each party should be displayed in a
prominent place in the polling station.( c425-426) In response Henry McLeish, for the
Government, argued that the purpose of the additional member was to reduce the imbalance
of the current FPTP and that the list would be scrutinised very closely. Once elected, a
regional member would have the same rights and responsibilities as any other member, and
amendments for open lists would make the poll too confusing for voters, who in any case had
the chance to vote for an individual member in the constituency part of the ballot.(c440-445)
He made clear that it was not intended that individual candidates names would appear on the
ballot paper, although lists might be displayed in the polling stations. (c441)

95
96

The issue of Westminster representation for Scotland is discussed in Research Papers 98/1 and 98/3
Professor Curtice's arguments are summaris&tatsmari4.2.98 "The flaws that mean that bill has to be
changed". His arguments are fully developed in a forthcoming artiBlepresentatiopril 1998

9 ScotsmarY.4.98 "Tories, SNP unite to attack MSP 'U turn"

% HL Deb vol 592 8.7.98 c1336

% HC Deb vol 305 c413 -419
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The deposit for the elections is to be £500 per candidate in the constituency element of the
election and £500 per list. Individual candidates standing in the list will also pal{{°’£%500
ensure a return of the deposit candidates need to gain 5 per cent of the vote.

The Conservatives in Scotland issued a consultation doclifienbecember 1997 which
recommended that there should be an approved panel of candidates, and that only candidates
successful in securing nominations for one of the 73 constituencies should be eligible for the
regional list. A joint consultative committee has been established to operate on a regional
basis to identify the ordering of the list, which examines each region in turn, augmented by
the chairmen of the local constituency association to prevent control being exercised by the
centre. There has been some criticism in the press that the Conservatives will not field
sufficient candidates by restricting themselves to those selected by constituency
association®#Former MPs Lord James Douglas Hamilton and Phil Gallie have been selected
as candidates and all constituency candidates will be selected by the autumn through a series
of rolling selection meetings?

Approved candidates for the Liberal Democrats will be able to apply for both constituency
and region seats, but regional candidates have been selected first, constituency by
constituency through a ballot of the members, including postal ¥6teghe full list was
announced on 6 July 1998. There have been press reports that the party has had difficulty in
attracting female candidates to stand in rural s&ditsere are proposals to allow a special
committee to order the additional member list to offset gender imbafancatest details of

the candidates who have been selected are given on the Scottish Liberal Democrat’ivebsite.

The Labour party set up a panel of 20 to vet candidates, made up of five members of the UK
executive, five from the Scottish executive, five senior figures from the Scottish party and
five independent experts whodid not have a formal vote to advise on areas such as personnel
management. It is planned to twin constituencies so that at a joint selection meeting a man
and a woman will be selected. Constituency selection procedures began in the spring of 1998.
Donald Dewar, Henry McLeish, Sam Galbraith, Lord Sewel, Malcolm Chisholm, lan
Davidson, Michael Connarty, John McAllion and Dennis Canavan applied to become
candidates.®® There have been press suggestions that a loyalty test applied but this has been
denied by the Labour partyl.lan Davidson and Dennis Canavan did not pass the selection
interview, and other prominent Labour Party figures in the devolution campaign were

100 5eottish Office P180.6.98 'Uniform Deposit Level for Scottish Parliament Elections'

101 strathclyde CommissioMade in Scotland; the way forward for the Scottish Conservatives and Unionists
December 1997

102 Scotsmar8.1.98 "Tories must learn from Labour”

103 Scotsmar®.3.98 "Scots Tories turn backs on Holyrood elections”

104 scottish Liberal DemocraBelecting a First Past the Post PSPEL1.98

105 Scotsmarl6.3.98 "Lib Dems struggling to attract women candidates”

106 Scotsmar28.3.98 "Grass roots revolt over gender plan”

197 \www.scotlibdem.org.uk

198 Scotsmarl6.1.98 "London handed key role in picking Labour list for Scottish parliament"

199 Financial Times6.3.98 "Scots dissent on Blairite liskderald 26.3.98 "Labour axes 200 from MSP
candidates' list"
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unsuccessful, such as Mark Lazarowicz and Esther Robertson. The interview process was
attacked as flawed® 167 candidates were selected (including 69 women) constituencies
have been twinned and the next process will be to select for the regional list.

The Scottish National Party finalised its candidate selection at a special conference in June
1998. A list of approved candidates was issued, including all six SNP MPs. There are 175
candidates, with female candidates making up just over one'thirdese will now seek
nomination in individual constituencies by the end of September, and at regional conferences
delegates will then decide on the ordering of the list.

V  Northern Ireland Assembly

As part of theBelfast Agreemetit concluded on Good Friday 10 April 1998 a new Assembly
for Northern Ireland was created, to be elected using the Single Transferable Vote(STV).
STV is already in use for local elections in Northern Ireland and for elections to the European
Parliament in the province. See Appendix IV for a worked example of how votes are counted
under STV.

STV requires electors to vote for a single candidate, irrespective of the number of seats to be
filled in the constituency, but to indicate preferences for the other candidates. A candidate is
elected as soon as he reaches the electoral quotient computed according to a particular quotient,
known as the Droop Quotiemfiotes 1 [

[Seatst+1 O

The additional votes he obtains are then redistributed to the other candidates on the basis of the
second choices expressed by electors. The same operation is carried out in the case of the
candidates who are placed last and who are eliminated. If there are still seats to be filled after
the second count, the process continues. It is widely used in present and former Commonwealth
countries such as Malta and Australia and it was almost adopted in the UK after the First World
War, following the recommendations of a Speaker's Conference in 1917. It was used for multi-
member university seats from 191845,

10 Scotsman30.6.98 'Labour MPs turn on party over Holyrood selectBrotsman23.6.98 ' Mistrial by
interview'

11 Scotsmanl7.6.98 'Salmond heralds 'broad talent' of Holyrood' list.

12 The Belfast Agreement: An Agreement Reached at the Multi-Party Talks on Northern @eiag83 The
Agreement is explained in Research Paper 98&thern Ireland: Political Developments Since 1972

113 for further background see Research Paper 97¢8iig Systems: the Alternatives
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There are 108 seats in the new Assembly, with six seats allocated to each of the 18
Parliamentary constituencies in Northern Ireland. Nlbghern Ireland (Elections) Act 19%@t

out the rules governing elections to the Assembly. EU citizens, peers, members of the Irish
Seneadd!* are eligible for membership, but otherwise the disqualifications applicable to
membership of the Commons including those inHbeise of Commons Disqualification Act
1975 apply under S#° This includes prisoners detained or unlawfully at large serving
sentences of more than one year for an offence. The electorate used was the local
electorate(S2(2)) and the Secretary of State was given the power to make provision for the
filling of vacancies by order(S3).There will be no by-elections, instead there will be substitutions
taken from a list of three provided by each candidate at the time of his nomilafidwe

deposit was set at £150, and S93 ofRbpresentation of the People Act 1988 disapplied’

The New Northern Ireland Assembly (Elections) Order 1998sets out the detailed
amendments of electoral law for the purposes of the 25 June elections.

Second and subsequent preference votes were seen as crucial in the election of a number of
Assembly members, particularly in the allocation of the fifth and sixth seats in each
Parliamentary constituen¢y The major political parties put forward candidates in each
Parliamentary constituency, but minor parties restricted their candidates to maximise their
vote!®,

Results of the elections are given in Appendix 4 to this Paper by first preferences and
constituencies. The number of seats gained per party was as follows;

Number %
UUP 28 25.9%
SDLP 24 22.2%
DUP 20 18.5%
SF 18 16.7%
Alliance 6 5.6%
UKUP 5 4.6%

114 seamus Mallon brought a case to the European Court of Human Rights, following his disqualification from
the Northern Ireland Assembly in 1982 on the grounds that he was a member of the Seneadd See M v UK
Appl 10316/83 37 D& R 110,116. NB Members of the Dail remain ineligible for membership of the
Assembly under s(1)(e) of thidorthern Ireland Assembly Disqualification Act 19(rBembership of non
Commonwealth) legislature

115 TheElected Authorities (Northern Ireland) Act 1989 s&BRpbled the Secretary of State to bring into force
the disqualification of a person from tAesembly who was found to have acted in breach of the terms of a
declaration against terrorism as determined by s7of that Act. There is no provision in the Agreement for an
equivalent disqualification under thigorthern Ireland Bill the disqualification provisions are changed
slightly so that those in thBorthern Ireland Assembly Disqualification Act 19@pply. There is no
prohbition of dual mandates

18 paras 6 and Schedule 1tbé New Northern Ireland Assembly (Elections) Act Order 1998 S| no 1287

17 this section prevents the broadcasting of material on an individual constituency if any of the candidates
refuses consent

118 Sl no 1287/1998

119 Irish Times2.6.98 'Vote Transfers to determine who wins in Poll'

120 Financial Times4.6.98 'Old habits may die hard in Ulster polling booths'
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Number %
Independent Unionists 3 2.8%
PUP 2 1.9%
Womens Coalition 2 1.9%

Total 108 100%

The SDLP gained the highest percentage of first preference votes at 21.96 per cent for the
first time in a Northern Ireland election, with the UUP following at 21.26 per cent. The SDLP
received 22.22 per cent of the seats and the UUP 25.93 per cent, illustrating the importance of
vote transfers and the fact that seats are grouped in constituencies. The commentators Colin
Rallings and Michael Thrasher have noted that the DUP candidates got the top position in 7
out of 18 constituenci€s and have claimed that this illustrates how another electoral system
such as First Past the Post would have produced very different t&sBls. Agreement

parties won 75 per cent of the vote overall and hold 80 seats.

Under the d'Hondt formula to be used underAeeementor the allocation of positions in

the executive the UUP and SDLP are expected to receive 3 posts each, and Sinn Fein and the
DUP two posts each. The appointments have not yet been made hoietes.on Clauses

to the Bill give a worked example of the operation of the d'Hondt forrf@lause 15)

Under the cross community provisions in greemenrit® a block of 30 members is required

to have a decision designated as 'key'. Pro-Agreement commentators have predicted that the
DUP would need dissidents from the UUP to achieve this figure. David Trimble and Seamus
Mallon were jointly elected First Minister and Deputy First Minister on a cross community
vote at the Assembly's first meeting on 1 July 1998; Sinn Fein abstained and there were 61
votes in favour out of 88 members voting; there were 24 nationalist votes and 30 unionist
votes (representing 52.6 per cent of those unionists voting) in favour.

The Northern Ireland Billrepeals theNorthern Ireland (Elections) Act 1998 its entirety
and reproduces the provisions in Part IV of the Bill. The Assembly is no longer to be known
as the New Northern Ireland Assembly once it takes up its powers under the Bill.

Clause 24(1)provides for fixed-term elections to the new Assembly on a four year cycle on
the first Thursday in May, as for the National Assembly of Wales. The date of the next
election is set at 1 May 2003. There are provisiorGlanse 24(4)for an Order in Council
bringing forward the date of an election if the First and Deputy First Minister resign and no
other person can carry out their functions. The Clause is phrased so that ‘if it appears to Her
Majesty’ that such a situation has arisen an Order in Council is made. In practical terms this
means that the decision would be taken by the UK government. There are also powers for the
Crown to prorogue the Assembly by Order in Council. This Order is subject to affirmative
resolution unless it is for a period of less than four montbwuée 43 The power to

121 that is the DUP candidate received the most votes in the first count
22| ocal Government Chronicte.7.98 "Transferring allegiances"
123 for details see Research Paper 98716 Northern Ireland Bill: Implementing the Belfast Agreement
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dissolve the Assembly was criticised by David Trimble in Comnifttes undermining the
democratic process, noting that there was no equivalent power for Scotland or Wales. In
response the junior minister, Paul Murphy, said that the government would reconsider the
issue over the summer recéss.

The question of by elections came under renewed scrutiny in the Commons committee stage.
The New Northern Ireland Assembly (Elections) Order 188®ains in force unddClause
26(6)andSchedule 14of the Bill and if a vacancy occurred it would be filled by a substitute
from the list provided by each candidate in 25 June election. However the junior minister,
Paul Murphy, said that although substitution would be continued in order to preserve
proportionality, further consultations would take place to deal with problems where no
substitute was available and to take account of the registration of parties.

VI  The Greater London Authority

The 1993 Plant Commission on electoral refétrdid not make any recommendation on
possible voting systems for a London assembly; Labour did not reach any agreement with the
Liberal Democrats before the 1997 election over the voting system to be used for elections for a
London mayor and the proposed London assembly. The report of the Labour/Liberal Democrat
Joint Consultative Committee on Constitutional Reform (March 1997) noted both parties'
commitment to a referendum on the establishment of an elected assembly, and the Labour
commitment to an elected Mayor. Policy documents issued by the Labour party before the 1997
elections did not propose alternative voting systems for a Greater London Authority.

The Green Papelew Leadership for London: the Government's proposals for a Greater
London Authority?® did not recommend a specific voting system for the mayor or the assembly.

It asked which system should be used for the mayoral elections and set out electoral options for
the assembly:

Electing the Mayor
3.03

It will be important to ensure that the method of election of the mayor gives the
eventual winner a clear mandate from the people of London. There are a number of
options, including the system currently used for local government elections, and more
representative systems such as the second ballot and the alternative vote system. The
first-past-the-post system does not require a candidate to obtain a majority vote over

124 HC Deb vol 316 24.7.98 c1353-55

125 HC Deb ¢1359

126 ¢1371

127 Report of the Working party on electoral systeli83 For background see Research Paper 976fig
systems :the alternatives

128 cm 3724 July 1997 Research paper 97/THd Greater London Authority Referendum Billes full details
of the proposals for a Greater London Authority
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all other candidates, or to obtain a given proportion of the total vote. The successful
candidate has simply to secure more votes than the next placed candidate. If more
than two candidates were standing for election as mayor, one could win with well
under half the vote.

3.04

As the name implies the second ballot system involves two rounds of voting. In the
first round, only a candidate who secures an overall majority would be elected. If no
candidate secures a majority, then a limited number of candidates would go forward
to a second vote. The winner would become mayor.

3.05

Under the alternative vote system, instead of voting for just one candidate, voters
select any number of candidates they like, in order of preference. To win, a candidate
has to obtain an overall majority. If no candidate secures a majority of first
preferences, then the lowest placed candidate drops out and his or her second
preferences are transferred to the other candidates. This process continues until one
candidate achieves an overall majority.

Electing the Assembly
3.06

The method of election to the assembly needs to reflect and support the role of
assembly members. Assembly members will be required to think and act.

strategically, looking at London-wide issues and the long-term interests of the capital.
We do not think they need to or should duplicate the local representational roles of
borough Councillors, MPs and Euro-MPs.

3.07

The electoral landscape of London is also relevant. There are approximately five
million electors in London, 74 Parliamentary constituencies, 10 Euro-constituencies,
32 (unitary) London boroughs and the Corporation of the City of London. Some

Euro-constituency boundaries extend beyond the limit of the area proposed for the
new authority.

3.08

We are committed to a streamlined and effective assembly and will consider views on
the size, shape and distribution of constituencies and the methods of electing
assembly members.

Constituencies

3.09

Several constituency models are available. For example, single-seat constituencies
could follow borough boundaries, or 24 constituencies, each made up of
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approximately 3 Parliamentary constituencies. 32 constituencies would be easily
understood by electors, but could lead to a focus on local rather than strategic issues.
24 constituencies would partially overcome this problem.

3.10

Larger multi-seat constituencies would allow constituencies more strategic in nature,

perhaps corresponding with existing sub-regional partnerships. They would not have
to be of equal size. London could, for example, be divided into between 8 and 10

constituencies, each with three elected representatives. Alternatively, there could be
five larger constituencies (each with 5 or 6 members), with a large central area

constituency and four based on sub-regional partnership areas or the points of the
compass. Larger constituencies might allow assembly members to develop sub-
regional identities, perhaps leading to a general strengthening of existing area

partnerships .

3.11

A single London-wide constituency would give members a London-wide focus, as for
the mayor, and this might encourage a more strategic outlook. Conversely, it may
also result in some areas of London feeling under represented if elected assembly
members have no obvious link at all with a community. This could also be an
expensive option in campaigning terms.

Electoral Options for the Assembly
3.12

In the single seat constituency model, the first-past-the-post and the alternative vote

systems are probably the only viable options. In multi-seat constituencies a humber

of different electoral systems might be appropriate. These include first-past-the-post

and other systems such as the list system, the additional member system and the
single transferable vote system.

3.13

In the first-past-the-post system for multi-member constituencies, the candidate with
the highest number of votes would be elected (for example, in a three member
constituency, the three with the most votes would be elected). In the simplest terms,
the list system requires electors to vote, not for an individual candidate, but for a
party which provides a list of candidates which might be ranked in the order the party
wishes them to be elected. Seats in constituencies would then be allocated amongst
the parties according to the proportion of the vote gained in each constituency. This
system would more or less cut out the option of independent candidates.

3.14
The additional member system allows a proportion of the available seats to be
allocated on the first-past-the-post system, with the remainder allocated to parties on

an all-London list, similar to that describedoge. The single transferable vote
system requires voters to put candidates in an order of preference. Candidates have to
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reach a quota in order to be elected and where a candidate passes the quota, any
excess votes are redistributed on the basis of voters' second preferences. If no

candidate reaches the quota, the lowest placed candidate drops out and his or her
second preferences are transferred. This process continues until the required number
of candidates are elected.

The Green Paper favoured simultaneous elections for mayor and assembly with terms of
between three and four years; it asked whether it was desirable to limit the number of terms of
office of the mayor or assembly members. It would not be possible to be both the mayor and an
assembly member. Rules for eligibility should be the same as for a local councillor and the
Paper raised the possibility of limiting the number of candidates for mayor to avoid too lengthy a
ballot paper. (paras 3.15-3.17)

Finally the Green Paper considered that there needed to be arrangements to control expenditure
in relation to assembly elections and mayoral elections. The Paper did not offer any details on
proposed schemes to control expenditure. The issue becomes more complex if a PR system
were to be adopted for elections to the Assembly since controls on expenditure in Great Britain
relate to expenditure by the individual candidate or his agent in a particular constituency rather
than spending by a political party. Major changes to the system of election expenses for local
elections would therefore be necessary. Equivalent limits for London-wide elections might well
be appropriate, for example for the mayoral election. The current election expense limits for
local elections are £219 per candidate, plus an additional 4.3p for every entry in the register of
electors to be used at the electitn.

Professor Patrick Dunleavy and Dr Helen Margetts prepared a report for the Government Office
for London on possible electoral systems for London, using simulations of the sy$téms.
recommended the Supplementary Vote for elections for the Mayor, and either AMS with 14 or
16 local seats or STV using 5 constituencies or a list PR system as giving proportional results for
the Assembly. It considered that it was important to choose voting systems which operated
consistently with each other and therefore favoured either SV for Mayor and AMS or list PR for
the Assembly or AV for Mayor and STV for the Assembly.

Dunleavy and Margetts also concluded that there was a case for government intervention to
guarantee the use of one member one vote procedures in the selection of party candidates for
Mayor or for the Assembly The election for Mayor would not command public support if
parties' internal procedures were seen as undemocratic.

The White PapeA Mayor and Assembly for Londproposed the Supplementary Vote for the
election of the Mayor and AMS for the Assembly with 14 individual constituencies and 11 seats
taken from a London wide list. The Local Government Commission would be asked by the

129 576 of theRepresentation of the People Act 1988 amended by thRepresentation of the People
(Variation of Limits' of Candidates' Election Expenses) Order 1997

130 Report to the Government Office for London: Electing the London Mayor and the London ASei®8/
Dep 5941
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Secretary of State to recommend boundaries of the new constituencies. The details were set out
as follows:

ELECTING THE MAYOR

4.7 New Leadership for London said that it will be important to ensure that the

method of election of the Mayor gives the eventual winner a clear mandate from the
people of London. We propose to use a simplified version of AV, the Supplementary
Vote System (SV), for electing the Mayor. It is simple and easy to use and can
produce a clear winner who would enjoy the support of a large number of Londoners.

The Supplementary Vote

4.8 The SV system has similarities with the second ballot system, but does not
require two rounds of voting. It is a simplified form of AV, but is quicker to operate
and count.

4.9 Under the SV system voters simply mark their first and second choices of

candidates on the ballot paper. They do this with an X - as is usual in other elections -
rather than by having to number the list of candidates in their order of preference, as
is the case under AV. They are not required to make two choices if they do not wish
to do so.

4.10 Counting is also simple. Voters' first preferences are counted and if one
candidate gets 50% of the vote or more, he or she is elected. If no one gets 50% of the
vote, all of the candidates, except the two who received the highest numbers of votes,
are eliminated. The second preferences on the ballot papers of the eliminated
candidates are examined and any that have been cast for the two remaining candidates
are given to those candidates. Whoever has the most votes at the end of the process,
wins.

ELECTING THE ASSEMBLY

4.11 The method of electing Assembly members needs to reflect and support the
role envisaged for them. Assembly members will be required to think and act
strategically, looking at London-wide issues in the round and at the long-term interest
of the capital. They do not, nor should they, duplicate the local representational roles
of borough councillors, MPs and MEPs.

Size of the Assembly

4.12 This argues forcefully for a small and effective Assembly. Taking into
account the duties, tasks and appointments which Assembly members will have to
undertake, the Assembly could do its work effectively with 25 members.

The Additional Member System

4.13 Assembly members will be elected by AMS, which is the electoral system
being used for elections to the Scottish Parliament and the Welsh Assembly. This will
produce an Assembly which closely reflects the views of Londoners. There will be 14
members, each representing a specific voting areas, and 11 further London-wide
members.
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4.14  Under this electoral system people have two votes, one elects a member for a
specific voting area and the other vote is for a party or an independent candidate.

4.15 Voters will elect one member for their voting area using the first-past-the-
post system. The second vote will be cast for a political party or an independent
candidate. The names will appear on the ballot paper. The names of independent
candidates will also be on the ballot paper. The remaining 11 Assembly seats will be
allocated to ensure that the overall distribution of seats reflects the proportion of the
votes cast for each party, or independent candidates. In the case of the party votes, the
successful candidates will be drawn in order from the party lists which voters can
read before they vote.

4.16  This system will produce an Assembly where more than half of the members
have been elected in single member constituencies, and where each party's share of
the seats closely reflects its vote share. This will ensure that there are Assembly
members with whom the electorate can identify on a geographical basis and that there
is a more proportional outcome. Annex C gives more detail on AMS.

The Constituencies

4.17 If the result of the referendum is a 'yes' vote, the Local Government
Commission (LGC) will be directed by the Secretary of State for the Environment,
Transport and the Regions to make recommendations about the boundaries of the 14
voting areas mentioned above. We expect these to comprise combinations of
contiguous boroughs and respect existing borough boundaries. Where the LGC thinks
this is appropriate, boroughs north and south of the River Thames might be
combined. The LGC will also be directed to recommend names for the constituencies.
It will be for the LGC to propose the most appropriate groupings of boroughs, bearing
in mind the need to achieve reasonable electoral equality - ie achieve constituencies
covering broadly equal numbers of voters - and to reflect the nature and function of
the Assembly.

The Supplementary Vote was the preferred option of the Labour Party's Plant Commission on
electoral reform in 1993 for the House of Commons and was a variation of the Alternative Vote
suggested by Dale Campbell Savours. If a candidate has over half of the first preferences he is
elected. If no candidates have over half all but the top two candidates eliminated, and the
second preferences of those voting for eliminated candidates are counted - those for either of the
top two candidates are added to their votes and whoever has the highest number wins. Its
supporters favour it above the Alternative Vote as it restricts the voter to two preferences so as to
prevent the very weak preferences at the bottom of the ordering scale influencing the result
unduly. On the other hand the votes of those using both votes for eliminated candidates are
'wasted'. A version is used in Presidential elections for Sri Lanka. The Dunleavif‘raptetl

that the "SV elimination method favours the existing major parties (Conservatives and
Labour)..but the second preferences of Liberal Democrats and other voters will be critically

131 Report to the Government Office for London:Electing the London Mayor and the London Assembly
Professor Dunleavy and Dr Helen Margetts 20.1.98
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important in determining the final result.” (para 2.24) Vernon Bogdanor has argued that SV can
have capricious effects in a four party syst&nbunleavy and Margetts noted:

2.26  Our existing research into AV and SV in British parliamentary elections has
demonstrated conclusively that whether we use AV or SV there are very small
differences in outcome, in that particular context of local constituency elections with
a restricted candidate list. In that same context, any modified -AV procedure would
probably produce outcomes virtually identical to normal AV. However, for the
London-Mayor elections we would expect candidate lists to be much more extended.
with 4 or 5 candidates attracting significant vote shares, and their supporters second
and subsequent preferences having an important influence upon the election results.
In these circumstances the differences between AV and SV could become much more
significant since SV guarantees that only the top two candidates on the first round can
emerge as a winner and restricts voters' abilities to mark preferences, while under AV
a third-placed or even fourth-placed candidate on first preferences could conceivably
win. Wherever AV and SV would operate differently, modified AV procedures are
likely to produce outcomes which lie between their two sets of outcomes.

The White Paper does not give detail about the allocation of seats under AMS, but presumably
the same principles as for Scotland and Wales will be followed, with the d'Hondt formula being
used for the distribution of list seats and with closed lists being used for the party list aspect of
the ballot.

Dunleavy and Margetts considered the possibility of drawing the list members from the whole of
the London area rather than creating separate electoral regions as in Scotland and Wales, finding
it an attractive solution, as using a large London wide area for allocating list seats means that it
was easier to compensate for imbalances in the parties' shares of local seats compared with their
vote shares. On the other hand large ballot papers could be expected if each major party decided
to submit a full list of candidates and voters might be confused by the choice to be made.
Dunleavy and Margetts grouped boroughs for a 14 seat constituency scheme by creating four
three borough seat8. They concluded that with ten or more list seats a London wide system
would produce highly proportional and fairly stable results. (para 3.34)

The Mayor and the Assembly will both be elected for a period of four years with no limit on the
number of terms to be served. If the Mayor dies or is incapable of continuing in office a deputy
Mayor will take over the office if there is a period of less than six months before the next
Mayoral election, otherwise a by election will be held. By elections will also be held in the same
circumstances where an Assembly member dies. Where a list Assembly member dies the next
name on the party list who is willing to serve will take the seat.

132 power and the PeoplE998 p69

133 Kingston Merton and Wandsworth, Hammersmith Kensington and Westminster, Barking Havering and
Newham, Hackney Islington and Tower Hamlets would be the four three borough groupings Map 6 of the
report gives details of the pairing of other boroughs.
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Candidates

The White Paper was concerned to ensure that frivolous candidates should not be encouraged,
through restrictive requirements on eligibility to stand:

ELIGIBILITY TO STAND FOR ELECTION AS MAYOR

4.23  British, Commonwealth and EU citizens resident or working in London will

be eligible to stand for election as Mayor. To be Mayor of London will be to hold a
unique, powerful and influential public office. We are anxious, therefore, to ensure
that the election itself does not become a platform for frivolous candidates or
publicity seekers, who could gain unfair access to public funds simply in an attempt
to promote either themselves or obscure causes. Equally we are concerned to ensure
that candidates are not discouraged from seeking election because the rules governing
eligibility are too prescriptive or that thresholds and costs are set too high. Therefore
we have sought to strike a balance in the conditions we intend to impose. Candidates
will be required to:

. demonstrate the seriousness of their intertty paying a significant deposit
to register as a candidate. The level of the deposit will be set by the government. The
qualifying threshold for retaining the deposit would be set at 5%; and

. demonstrate that they have support across Londoby providing a list of a
significant number of names of people supporting their nominations. Each applicant
would need to be nominated by a set number of registered voters, including a set
number from each London borough.

The position of peers is not specifically discussed, but presumably they are not excluded as a
candidate as would be the case for an election to the Commons. The White Paper stated that
candidates for the Assembly could be British EU or Commonwealth citizens; peers will
presumably be included if the local government model is to be followed. Candidates will be
required to pay a deposit, to be set by the government with a threshold of five per cent, and to be
nominated by a set number of registered voters resident within the London boroughs which will
be combined to form the voting area they contest. (paras 4.24-6) The White Paper notes that
people "appointed to public office " will be required to resign if they stand for election but MPs,
MEPs and councillors would not have to resign in advance of elections. It would be for political
parties to decide whether to formulate rules about dual mandates.(paras 4.27-8)

The franchise is presumably that for local elections although the White Paper refers only to
people living in one of the 32 London boroughs or the City of London who are on the electoral
register, and who will include Commonwealth and EU citizens. (para 4.29) Presumably the
franchise will be the same as for the referendum on 7 May, which was set ouGiresber

London Authority Referendum ABtiefly this was the local government franchise, including
peers, and EU citizens, but excluding voters registered overseas who are able to vote in
Parliamentary elections only. Therefore the electorate will be modelled on the same principles
as for the National Assembly for Wales and the Scottish Parliament. In addition in the City of
London the franchise will at present be confined to those resident there; i.e. those occupying

48



RESEARCHPAPER98/80

rateable land over £10 per annum qualified to vote at municipal elections in the City but not
resident will not be able to vote in the referendtfm.

The White Paper noted that there would need to be a limit on the amount of spending on election
campaigns, and stated that the legislation establishing the GLA would set the level of those
expenses after consultation with the Association of London Government. Final decisions would
be taken once the Neill Committee had reported. (paras 4.21-2) There is no direct comparison
which can be used for assessing the expenses level for the election of a executive official such as
the Mayor for London, and it is likely that an expense limit will be set for the whole of London
rather than individual constituencies.

Procedures for the selection of candidates have not yet been discussed in detail by the major
political parties, although the Conservatives have proposed that every party member in
London would be entitled to take part in a Primary election to choose the Conservative
candidate for maydf®

VIl The House of Commons — The Jenkins Commission

In 1990, following a vote at annual conference, the Labour Party set up the Working Party on
Electoral Systems chaired by Professor Raymond Plant (now Lord Plant) a professor of politics
at Southampton University. The working party produced an initial docubemiocracy,
Representation and Electioms 1991 which identified relevant issues and discussed alternative
voting systems without coming to any specific conclusions. The working party then produced a
shorter interim report for the party conference in 1992, following the general election, which
incorporated a statement recommending the Additional Member System for the Scottish
Parliament, previously agreed by the National Executive Committee before the é&iection.

The final report was published in April 1893and recommended by a narrow majority the
Supplementary Vote for the Commons. It also recommended regional list systems for a second
chamber replacing the Lords and for the European Parliament. The Supplementary Vote is a

134 The bulk of office premises in the City are occupied by limited companies which pay rates but do not have a
vote.TheRepresentation of the People Act 19%lished the business franchise for local government
elections and so business voters did not have a separate vote for GLC elections. The City is currently
consulting on proposals to alter the franchise to include corporate bodies within the franchise. Details are
contained in its bookletmproving the City's Franchise (1997his booklet proposes linking voting
entitlement to the size of a business, so that additional votes could be gained according to the rateable value
of the property of the businest its policy documentRoad to the Manifesto: a Voice for Londd®96)
the Labour Party stated that the City Corporation's "present electoral arrangements cannot be defended and
must be changed." The Green Paper made it clear that there were no proposals to abolish the City
Corporation and stated that the Government looked forward to detailed discussions with the Corporation in
autumn 1997 over Corporation proposals on its franchise. (paras 1.10-1.1E)h@heial Times27.7.98
'Corporation of London reforms electoral process' reported that the Government had decided not to include
reforms to the City franchise in the Greater London Authority Bill and that the City would need to promote
private legislation to implement planned changes

135 The Fresh Future:The Conservative Party Renefaatuary 1998 p 23

136 Second interim report of the working party on electoral systems
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form of Alternative Vote proposed by Dale Campbell Savours, where voters indicated their first
and second choice, and any candidate with more than 50 per cent of first choice votes is elected;
if no candidate achieves this, all but the top two candidates are eliminated and the second
preference votes are then added to the first preference ones.

During the 1992 election Labour policy was neutral on electoral réfband Neil Kinnock
refused to indicate his views in case it would prejudice the outcome of the Plant ifiquiry.
Immediately after the NEC had considered the final Plant Report the new leader, John Smith,
made a public stateméfitcommitting the Labour Party to a referendum on the future of the
electoral system for Westminster in the first Parliament of a Labour government. John Smith
indicated that he was personally unconvinced of the merits of electoral reform. The policy was
endorsed at the 1993 conference by a narrow margin and reaffrmed by Tony Blair in 1994
when party leader and subsequently in policy docurfénts.

Tony Blair remained unpersuaded of the virtues of PR for the Coniffions:

Effective democracy depends, above all, on the quality of the House of Commons.
Electoral reform for the Commons has a totemic status among some of Britain’s
constitutional reformers. | appreciate the reasons for this, not least 17 years of
“elective dictatorship” by Tory governments returned on minority votes, pushing

through divisive and destructive policies such as the poll tax and rail privatisation,
which is why | have confirmed John Smith’'s pledge to hold a referendum on the
issue.

However, | personally remain unpersuaded that proportional representation would be beneficial
for the Commons. It is not as some claim, a simple question of moving from an “unfair” to a
“fair” voting system. An electoral system must meet two democratic tests: it needs to reflect
opinion, but it must also aggregate opinion without giving disproportionate influence to splinter
groups. Aggregation is particularly important for a parliament whose job is to create and sustain a
single, mainstream government.

The report of the Labour/Liberal Democrat Joint Consultative on Constitutional R&form
committed both parties to a referendum on the electoral system for Westminster in the first
term of a new Parliament, preceded by an electoral commission which would recommend the
appropriate proportional alternative to First Past the Pbst:

137 Report of the working party on electoral systems (1993)

138 on which see thBritish General Election of 1998d. D Butler and D Kavanagh pp 129-30

13%in December1992 he confirmed that he supported PR but was not specific as to the form [television
interview David Dimbleby]

140 press Release 'Statement by Rt Hon John Smith QC MP Leader of the Labour Party, in response to the Plant
Committee Inquiry into Electoral Systems'.

141 New Labour, New Life for Britaifp29) July 1996New Politics New BritairSeptember 1998lew Labour:
Leading Britain into the Futurdanuary 1997. The timing for the referendum was not given. See also Tony
Blair's John Smith Memorial Lecture 7.2.96 p13

142 Economistl4.9.96 "Blair on the constitution"

14353.97

144 This proposed electoral commission was designed to deal only with a proposed PR system and should not be
confused with proposals for an electoral commission to take over the administration of elections from the
Home Office and Scottish Office. See the independent Constitution Unit briefing Betdllishing an
electoral commissiori997. The second part of the Plant Commission's final report in 1993 looked at
electoral processes and recommended the establishment of an electoral commission to administer elections:
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Electoral Systems

54. There has, throughout this century, been debate about the use of the first past
the post electoral system for elections. Liberal Democrats have a long standing
policy in favour of proportional representation. The Labour Party’'s Plant
commission considered the electoral systems for elections to the House of Commons,
devolved assemblies and the European Parliament.

55. Both parties are committed to the use of proportional electoral systems for
the Scottish Parliament and the Welsh Assembly.

56. Both parties believe that a referendum on the system for elections to the
House of Commons should be held within the first term of a new Parliament.

57. Both parties are also agreed that the referendum should be a single question
offering a straight choice between first past the post and one specific proportional
alternative.

58. A commission on voting systems for the Westminster Parliament should be
appointed early in the next parliament to recommend the appropriate proportional
alternative to the first past the post system. Among the factors to be considered by
the commission would be the likelihood that the system proposed would command
broad consensus among proponents of proportional representation. The commission
would be asked to report within twelve months of its establishment.

59. Legislation to hold the referendum would then be proposed and the choice
placed before the people. This proposal would allow the crucial question of how our
government is elected to be decided by the people themselves.

The independent Constitution Unit commented in its brigflhgnging the Electoral Syst&fm

that " no one should underestimate the difficulty of identifying a single reform option. This is a
highly political exercise; and some of those involved in the electoral reform movement are most
unlikely to sink their differences. The Government will risk being denounced for having
predetermined the outcome, through the terms of reference given to the commission, and by the
people chosen to serve on it. The definition of the commission's task, its status and its
membership, will be crucially important to the credibility of the exercise.”

this work was endorsed by the Conference in 1993. The Labour Party policy doduident Agenda for
Democracy 1993 included a commitment to establish and electoral commission to review and update
electoral procedures, such as a rolling register of electors. This type of commission was not however
mentioned in the 1997 Labour party manifesto. A Home Office working party under the junior minister
George Howarth is currently looking at improvements to electoral administration and the Home Affairs
Select Committee has undertaken an enquiry into electoral administration which may consider the case for
an electoral commission. The DETRcument (see below under VI) also suggested a review of electoral
administration to make local elections more voter friendly.

145 Briefing no 10.1997
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The Constitution Unit briefing also considered terms of reference, status and membership of the
proposed commission:

Terms of Reference

The choice of electoral system will depend on the criteria it is expected to meet and it
may be difficult to draft terms of reference that provide sufficient guidance without
predetermining the review's outcome (should the remit, for example, make any
reference to the desirability of retaining single member constituencies, which would
immediately favour some systems against others?). The Labour Party's Plant
Committee experienced similar difficulty, which they described when explaining
their working methods: 'We then attempt (ed) to establish a set of criteria against
which we believe any defensible electoral system should be judged. There are many
such criteria and no single system can score equally highly against them all. Hence,
there cannot be an ideal system. What is necessary is to come to a view about which
system or systems do best against what are taken to be the most important criteria.
This has to be a political rather than a technical judgement' (Democracy,
Representation and Electiordeptember 1991). This argues for the commission to be
set up with very general terms of reference. Drawing on the joint Committee
agreement, these could be:

To consider proportional electoral systems for the House of Commons, and in
particular the likelihood of different systems commanding broad consensus among
proponents of proportional representation.

To recommend a single proportional electoral system to be put forward as an
alternative to FPTP.

To report within 12 months.
Status

The proposed advisory commission could take the form of a royal commission, or
have the status of an advisory committee such as the Nolan Committee on Standards
in Public Life. Royal Commissions have traditionally worked very slowly and have
not always reached agreement. They may also produce recommendations which are
politically unrealistic, so there may be little political interest or support for them.
There has been a previous Royal Commission on the Electoral System, which
reported in 1910. This Commission recommended the introduction of the alternative
vote but its report had little impact: its publication in August 1910 found the House of
Commons bound up in struggles with the House of Lords amdstnot debated in

either House.

The approach of any advisory body will depend on the nature of its task and the
circumstances in which it is set up. The Nolan Committee was set up with a
background of 'sleaze' allegations and was under pressure to work quickly. An
advisory commission on an electoral system will be set up in very different
circumstances. Nonetheless, the Nolan Committee has shown that where there is a
political imperative for results, it is possible for an advisory body to work rapidly and

to make clear and robust recommendations. It has been able to be influential because
it has had cross-party political support, it has attracted considerable media and hence
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public interest and its recommendations have been timely. -Eoeguarantee that

a commission on the voting system will achieve such a high political and public
profile. -The extent to which it does attract attention and support will depend on the
political backing it is given and on the personality and the working methods adopted
by its members.

Membership

The independence of an advisory commission, as signalled by its membership, will be
crucial if it is to gain the confidence of those campaigning for electoral reform. As an
advisory body, a eaomission on the voting system would not automatically come
within the Nolan procedures for appointments, now embodied within the guidance
issued by the new Commissioner for Public Appointments. However, the House of
Commons Public Service Committee recently recommended that the Commissioner's
remit should he extended to advisory bodies; it seems desirable that in appointing a
commission on the voting system the Government should follow the basic principles
of merit, openness and transparency. This would imply at the very least drawing up a
clear job description for the members of the commission, which would sharpen up
thinking about the nature of the commission's task and the kind of people needed to
carry it out. In particular the following questions will need to be addressed:

What should be the overall size of the commission? It is more likely to reach
agreement on a single proportional system if it is small rather than large: half a dozen,
rather than a dozen, members.

Should it contain experts? Almost certainly yes; but most experts are well known for
their support for a particular electoral system. It may be necessary openly to
acknowledge this and attempt to achieve a balance of different views; or to bring in
the expertise through the staffing of the secretariat, or by recruiting specialist advisers
like the experts who advise Parliamentary select committees.

Should nominations be invited from electoral reform organizations? It will he
impossible for the commission to reach agreement if some of its members consider
themselves to be mandated representatives of a particular view or interest. Instead
organizations should be invited to submit evidence, rather than have an active
presence on the commission.

Should nominations be invited from the political parties? For the same reasons
political parties should he invited to submit evidence.

Should people be invited to represent FPTP? Logic suggests not, since the
commission's task is to find a proportional alternative.

Should the commission be a closed group of experts, or see themselves as facilitating
a consultation exercise?

This last may be the most important consideration in terms of who is invited to serve
on the commission and its approach to its task. The commission could not merely
invite evidence but could commission opinion polls and engage in more proactive
activities such as citizen’s juries and public meetings. Such work would inform the
commission's view as to which option was most likely to attract a broad consensus
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and could lay the foundations for the public education programme which would be
undertaken prior to the referendum. This would leave the way open to appoint
commission members from non-expert backgrounds, but skilled in facilitating public

consultation, perhaps chaired by a non-expert figure such as a judge. The
commission's working methods may also need to include detailed modelling of the
likely effects of different electoral systems, or at least of the one recommended, to
ensure that such information is available to inform the referendum campaign.

The Constitution Unit noted that there was a possibility that the commission would not come up
with a single alternative system and might propose a multi-option referendum. It recommended
that the referendum should be conducted by an independent commi&goobably a full
electoral commissioH; separate from the earlier advisory commission on the appropriate PR
system.

The Labour manifesto for the general electiostated "We are committed to a referendum on

the voting system for the House of Commons. An independent commission on voting systems
will be appointed early to recommend a proportional alternative to the first-past-the-post
system” (p33)

On 22 July 1997 a new Cabinet consultative committee was announced, with membership to
include leading Liberal Democrat8.One of the first topics under discussion was expected to be
the electoral commission.. There were press reports that the Labour Government would favour
the Alternative Vote as the option for the electorate in the referendum . Peter Hain, a junior
Welsh Office Minister, favoured the Alternative Vote in an article forTimeesin October

1997 Robert Maclennan, a key member of the pre-election Joint Consultative Committee,
argued that AV was not a proportional system and noted that Labour's manifesto had committed
itself to a commission to choose a proportional alternative to the first-past-the-post'Syatem.
study by Democratic Audit has found that using AV or the Supplementary Vote would have
given Labour an even larger majority in the 1997 general election. STV would still have given
Labour a 44 seat majority and only AMS would have denied them a straightforward majority.

On 1 December details of the Independent Commission on the Voting System were announced
in a Written Answet?®

Gillian Merron: To ask the Secretary of State for the Home Department if
he will make a statement on the Independent Commission on Voting Systems.

146 See theReport of the Commission on the conduct of referendl®8§(Electoral Reform Society and
Constitution Unit) and background in Research Paper Reét€rendum:Recent Proposals

147 see above footnote 7

148 New Labour because Britain deserves befgril 1997

149 Times23.7.97 "Ashdown welcomes Lib Dem role on Cabinet committee”.

150 Times 23.10.97We vote for the sensible alternativieldependen®.12.97 "Beginning of the end for first
past the post"

151 Times20.10.97 "Spelling out the voting alternative"

152 Making votes count:how Britain would have voted in the 1990s under alternative electoral dygtems
Patrick Dunleavy et al October 1997
153 HC Deb vol 302 1.12.97 ¢ 57-8W

54






RESEARCHPAPER98/80

policy paper on the Constitutidf?. A new campaigMake Votes Counwas launched on 2

June to campaign for a yes vote.

The Labour party, Liberal Democrats and Conservatives have submitted evidence to the
Commission, along with other political parties and pressure groups on both sides of the
debate. The Liberal Democrats maintained their preference for STV. The Labour evidence
did not commit itself to one particular system, but noted the advantages of factors generally
thought to favour FPTP or AV such as the constituency link and the danger of giving too
much power to smaller parties. The Conservatives complained that the Commission ought to
have wider terms of reference to enable it consider FPTP as well as PR systems and used an
argue that any referendum ought to be held after detailed legislation on a new voting system.
These arguments were repeated in an Opposition day debate on 2 Juffé 1998.

Legislation to hold a referendum will be necessary after the Commission has reported, and it
is unclear when the referendum will take place. Jack Straw indicated in an interview in the
Timesthat the referendum was likely to take place before the next election. He also described
himself as perfectly "relaxed" about the prospect of the Alternative Vote In the Opposition
Day debate Mr Straw said ' the plan is that the referendum should take place well before the
next election...if there were a vote for change in the referendum further primary legislation
would be required to introduce the new electoral system. Depending on the nature of the new
system extensive redrawing of electoral boundaries might also be required. These factors
will determine whether any new system could be in place for the next general el&ction.’

There has been little discussion as yet as to whether collective responsibility will apply for
the Cabinet and junior ministers or whether individual members of the government will be
able to campaign on different sides, as in the 1975 referendum on membership of tffe EEC.

VIl Local Government

There has been increasing debate about the desirability of introducing proportional
representation for local government. The Single Transferable Vote (STV) has been used for
local elections in Northern Ireland since 1973 and is broadly supported by all the major
political parties there.

The Commission for Local Democracy, an independent pressure group supported the Single
Transferable Vote (STV) as one of its recommendations in £995.

3.19 InEurope it appears that countries which use a system of proportional representation
in voting at local elections secure a higher turnout. Britain appears to get none of these
advantages of proportional representation, while experiencing precisely the uncertain

189 policy Review Commission Report Constitutional Affaily 1998

161 HC Deb vol 313 2.6.98 ¢171-267

182190

163 see Research Paper 96/8% Collective Responsibility of Ministers: an outline of the isseetson V
164 Taking charge: the rebirth of local democracy
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"coalition government" on local councils so deplored by opponents of such electoral reform.

Rallings and Thrasher pointed out in research conducted for the Electoral Reform Society in
1991 that the English and Welsh counties and districts show little correlation between the
parties in power and the party preference of their voters. In Plymouth in 1987 the

Conservatives won an absolute majority on the council with just 38% of the vote. In the

London Borough of Islington in 1990 Labour polled 48.9% of the vote and won all but three

of the seats. In the London Borough of Richmond in the same election the Liberal Democrats
won 92% of the seats with 46.4% of the votes.

3.20 Rallings and Thrasher also point out that there is a wide variety in the size of
electoral wards. In London in 1986 some three-member wards had electorates of 13,233
while others had electorates of just 4,419. In shire districts some rural wards had as few as
279 electors whereas urban authorities had up to 6,191 electors still in single-member wards.
Such gross disparities do mean that some votes are more equal than others.

The Commission supported the introduction of STV on the model used for local government
in Northern Ireland More recently Andrew Adonis and Stephen Twigg have outlined the
arguments for STV in multi member wards.

The consultation paper issued by the DEfRntitled Modernising local government: local
democracy and community leadership downplayed the potential of PR as a means of
revitalising local government:

VOTING SYSTEMS

3.45  The tradition in this country is for there to be a close link between constituency
representatives and the citizens they represent. Our local government voting system delivers
just this result with each councillor being elected by the citizens of the ward or electoral
district which he or she represents. We believe that such close links between councillors and
people are vital to ensuring councils engage effectively with their local communities.

3.46 However, in some parts of the country there is virtually one party rule with few, if
any, opposition members on a council. Some argue that local democracy does not operate as
effectively as it might in such situations, and that this can lead to councils becoming
complacent and incompetent. Others say that the problem is not with the democratic system.

3.47 The Government believes that changes to the voting system are not a panacea for the
current weaknesses in local government. Reforms to the electoral, political, and consultation
arrangements discussed elsewhere in this document are of greater importance and urgency.
These are the Government's priority and we will therefore seek to carry forward the
programme described in this paper which we believe will result in councils more effectively
engaging with and leading their communities

185 The cross we bear - electoral reform for local governriahian Society 1997
166 Department of the Environment, Transport and the Regions
157 February 1998
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The consultation paper for Welsh local government considered the option of annual elections are
a way of revitalising interest in local elections but did not look at the case for PR irt®Hetail.
Hilary Armstrong told the Labour local government conference that PR was off the agenda for
the foreseeable future, and did not envisage looking at PR in this Parfi@mdatvever there

are suggestions that the Scottish Parliament may wish to look at introducing PR for local
elections in Scotland?.The Commission on Local Government and the Scottish Parliament,
which was appointed by the Secretary of State for Scotland, issued a consultation paper on the
future of local government under the Scottish Parliament which included comments on the low
turnout at local election's!

Local Democracy

11 The legitimacy of local government depends on the ballot box. It is the fact
of being elected that principally distinguishes a local authority from a quango or other
agency. And yet the turnout at local elections is notoriously very low - lower than in
most European countries, and much lower than at a British general election.

12 There are a number of possible reasons for this, each of which may contribute
something to the effect.

13 One factor may be the administrative arrangements for registration and
voting how, when and where people are able to vote. These arrangements are largely
the same for local elections as for general elections: they cannot therefore entirely
account for low turnouts at local elections., but they may be a contributory factor to
low turnouts.

Q2 We invite comments on the present election arrangements and suggestions as
to how they might be made more voter-friendly.

14 A factor which has been thought significant is that in some areas people may
feel that their vote is worthless because of the dominance of a single party. This
raises questions about the present system of election, ie first-past-the-post. Under the
devolution legislation, elections to the Scottish Parliament will be partly by a system
of proportional representation. Proportional representation is also being introduced
for the elections to the European Parliament. Meantime, elections to Westminster
will continue under the present system of first-past-the-post, at least until the jenkins
Commission has reported. After devolution, the voting system for dasernment
elections in Scotland does not immediately changeit watl be within the power of

the Scottish Parliament to legislate in due course for a different system, if it thinks fit.

168 Modernising local government in Wales:local democracy and community lead®shgh 1998 Welsh
Office

169 | GC Net 5.2.98 "Armstrong: Old Members 'should stand aside"™

170 seeProportional Representation and Local Democraby Mark Lazarowicz Centre for Scottish Public
Policy January 1998

1" The Commission on Local Government and the Scottish Parliament Consultation Pageritd 298
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Q3 Comments are invited on the merits of the various voting systems.

The Commission called for responses by 30 June 1998. It is due to present its final report to the
First Minister of the Scottish Parliament, when that person takes office.

There are also indications of growing interest in PR in English local government, despite
reported opposition from the Deputy Prime Minister John Prescott to support from the no. 10
Policy Unit!? The Local Government Association has cautiously supported PR as a way of
increasing turnout in local elections, commenting ‘careful consideration could also be given to
the case for introducing an element of proportionality into local electibiisiere was a Lords

debate on the subject on 25 February 1998 in which the government spokesperson, Baroness
Farrington, said that the issue would be addressed in due course, but emphasised the need for
small wards and links with the local communiity.

172 Financial Time<5.7.98 ' Prescott resists pressure for local poll vote reform'
173 | ocal Government Associatioilaking a Difference : A White Paper for Local Government July 1998 p10
17 HL Deb vol 586 25.2.98 ¢717-721
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Appendix 1

Proportional Representation Formulae

The formulae used in allocating seats is seen as a technical issue, but it is important to appreciate
that the use of a particular formula can affect the distribution of seats to individual parties,
particularly the one or two in an electoral region. Since the Government proposed to use the
d'Hondt divisor for the European Parliament, National Assembly for Wales and the Scottish
Parliament the Appendix concentrates on explaining its operation. List PR can be classified into
highest averages (divisor) and largest remainder(quota) system, such as the Droop quota.
D'Hondt is a highest average method, as is St Lague. The purpose of d'Hondt can be said to be to
find a quota which will allow the allocation of all available seats in the first allocation and to
disregard all remainders. Under St Lague for each quota of votes that a party has won, one seat
is awarded and all remaining votes of half a quota or more are also honoured. The difference is
explained in more detail in an extract fréectoral Systems and Party Systéfhs:

The pure Sainte-Lagué formula can be interpreted in a similar way. Its quota
is twice the last of the 'averages' to which a seat is awarded. For each quota of votes
that a party has won, it is awarded one seat, and all remaining votes of half a quota or
more are also honoured. If all remainders were so honoured, a strong bias in favour
of the small parties would result-just as the d'Hondt rule of ignoring all remainders
entails a bias against the small parties. By setting a boundary of half a quota above
which remainders do, and below which they do not, qualify for a seat, Sainte-Lagué
treats all parties in an even-handed manner. However, the modified Sainte-Lagué
deviates from this high degree of proportionality by raising the first divisor from 1 to
1.4 and thereby making it more difficult for small parties to win their first seats. The
formula operates almost like d'Hondt as far as a party winning its first seat is
concerned, because the distance from 1.4 to 3 is proportionally nearly the same as the
distance from | to 2; if the first divisor were 1.5, the first-seat procedure would be
exactly like d'Hondt. But for winning seats thereafter, modified Sainte-Lagué works
like pure Sainte-Lagué.

An example of the operation of d'Hondt is taken from a recent Home Office ciféular:

ANNEX

Set out below is an example of how the d'Hondt divisor might work in a seven seat region where one million
votes are cast:

Stage 1
Labour (