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Departmental Select Committees

Background

41.

Since the middle of the nineteenth century, Parliamentary reformers have argued for a
system of permanent select committees to support Parliament’s efforts to exert control
over the Executive. From 1966 to 1979 several committees were appointed specialising
in certain subjects or departments of state. By the mid-1970s, the departmental
committee system comprised an Expenditure Committee (established in 1971, working
through 6 sub-committees: General, Defence and External Affairs, Environment and
Home Office, Trade and Industry, Education and Arts, Employment and Social Services),
together with Committees on Science and Technology, Race Relations and Immigration,
Overseas Development and Nationalised Industries, which remained from earlier
attempts to create committees to monitor the work of Government.

The present departmental select committee system

42.

43.

The current system of departmental select committees arose from the recommendations
of a select committee established in 1976 to “consider the practice and procedure of the
House in relation to public business and to make recommendations for the more effective
performance of its functions”. The committee reported in 1978 that the existing
committee system was not sufficiently well structured or effective.”? The new committee
system was introduced in 1979, when select committees were appointed “to examine the
expenditure, administration and policy” of specified Government departments and
associated public bodies. There were originally fourteen committees, but the number has
now increased to eighteen, partly as a result of changes in the structure of Government
and the number of departments to be covered. The departmental select committees
operate on the general principle that each department of state should be shadowed by a
select committee. However, until 1994 there was no select committee for Northern
Ireland Affairs and each departmental committee was then empowered to consider
“similar matters within the responsibility of the Secretary of State for Northern Ireland”.

The current list of departmental select committees is as follows:

Name of Committee Principal government department Maximum Quorum
concerned numbers
Culture, Media & Sport Department for Culture, Media and 11 3
Sport
Defence Ministry of Defence 11 3
Education and Skills Department for Education and 11 3
Skills
Environment, Food & Rural Department of the Environment, 17 5
Affairs Food and Rural Affairs
Foreign Affairs Foreign and Commonwealth Office 11 3
Health Department of Health 11 3
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Name of Committee

Principal government department
concerned

Maximum
numbers

Quorum

Home Affairs

Home Office; administration and
expenditure of the Attorney
General’s Office, the Treasury
Solicitor’s Department, the Crown
Prosecution Service and the Serious
Fraud Office (but excluding cases
and appointments and advice given
within government by Law Officers)

11

International Development

Department for International
Development

11

Lord Chancellor’s Department

Lord Chancellor’s Department
(including the work of staff provided
for the administrative work of courts
and tribunals, but excluding
consideration of individual cases and
appointments)

11

Northem Ireland Affairs

Northern Ireland Office;
administration and expenditure of the
Crown Solicitor's Office (but
excluding individual cases and
advice given by the Crown Solicitor);
and other matters within the
responsibilities of the Secretary of
State for Northern Ireland (but
excluding the expenditure,
administration and policy of the
Office of the Director of Public
Prosecutions, Northern Ireland and
the drafting of legislation by the
Office of the Legislative Counsel)

13

Office of the Deputy Prime
Minister: Housing, Planning,
Local Government and the
Regions

Office of the Deputy Prime Minister

11

Science and Technology

Office of Science and Technology

11

Scottish Affairs

Scotland Office (including (i)
relations with the Scottish Parliament
and (ii1) administration and
expenditure of the offices of the
Advocate General for Scotland (but
excluding individual cases and
advice given within government by
the Advocate General))

11

Trade and Industry

Department of Trade and Industry
(but excluding the Office of Science
and Technology)

11

Transport

Department for Transport

11

Treasury

Treasury, Board of Inland Revenue,
Board of Customs & Excise

11
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44,

45.

46.

47.

Name of Committee Principal government department Maximum Quorum
concerned numbers

Welsh Affairs Welsh Office (Office of the Secretary 11 3
of State for Wales (including
relations with the National Assembly
for Wales))

Work and Pensions Department for Work and Pensions 11 3

The Committee of Selection does not nominate members of the Government,
Parliamentary Private Secretaries or Official Opposition spokespersons® to departmental
select committees, and members subsequently appointed to these posts are usually
discharged.

Since July 2001, all departmental committees have had the power to appoint sub-
committees. The Environment, Food and Rural Affairs Committee has the power to
appoint two sub-committees.

The work of the individual departmental committees varies greatly but their general
operation can be described. A committee selects a topic or series of topics for inquiry.
It may begin by having private briefings and taking specialist advice. Itthen embarks on
a process of information gathering, taking oral and written evidence. Normally,
Government Ministers and officials will give evidence at some stage. The oral and
written evidence is published (sometimes omitting material on the grounds of
confidentiality). In addition, most inquiries lead to the committee making a report to the
House which usually includes recommendations, most of which will be addressed to the
Government. The Government is expected to reply to a report within two months of
publication.

Most committees publish several reports each session. Many reports, if not formally the
subject of motions for debate in the House, are referred to by a “tag” on the Order Paper
as being relevant to debates.” Following a report from the Modernisation Committee,*
the House agreed in May 1999 that select committee reports should be one of the items
debated in the experimental sittings in Westminster Hall. In session 1999-2000, the last
full session before the June 2001 election, 24 select committee reports were debated in
Westminster Hall. Inthe same session, 11 select committee reports were debated on the
floor of the House on substantive motions; a further 42 were mentioned in tags. There
was also a full day’s debate on the reports of the Public Accounts Committee.

Formal Powers of Select Commiittees

48.

Select committees have powers to:

(a) send for persons, papers and records. This effectively means they have the
power to secure the attendance of witnesses and the production of written
evidence. However, with the exception of the Committee on Standards and
Privileges with regard to Members of the Commons, a committee cannot order
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(b)

(©)

(d)

(e)

®

the attendance of Members of either House of Parliament, though Members may
attend voluntarily. While a committee cannot, therefore, insist on Ministers
attending one of its hearings, Ministers will normally accept an invitation to give
evidence. Similarly committees can only request that Government departments
send papers and records. Governments have frequently reaffirmed that Ministers
and civil servants will attend committees when requested and provide committees
with the information necessary to their inquiries.

The power to send for persons, papers and records is not given to the Joint
Committee on Statutory Instruments (but see paragraph 38(c)), nor to the
Standing Orders Committee;

meet away from Westminster (not Liaison, Selection, Statutory Instruments,
Consolidation, &c., Bills or Standing Orders). The Regulatory Reform
Committee has the power to travel only within the United Kingdom; other
Committees may travel also overseas, subject to obtaining financial authority
from the Liaison Committee (see paragraph 37(b));

appoint specialist advisers “either to supply information which is not readily
available or to elucidate matters of complexity within the committee’s order of
reference” (not Finance and Services, Liaison, Selection, Statutory Instruments,
Consolidation, &c., Bills, Standing Orders or Public Accounts (see also paragraph
49 below)).

meet on days when the House is adjourned (not Public Accounts, Selection or
Standing Orders);

appoint sub-committees (certain committees only). One of the departmental
committees is allowed two sub-committees; the others may appoint one sub-
committee each, as may the Regulatory Reform Committee, the Liaison
Committee, the Public Administration Committee and the Environmental Audit
Committee. The committees on European Scrutiny, Standards and Privileges,
and Statutory Instruments may appoint an unlimited number of sub-committees;
but this power has been used very infrequently;

Any select committee or sub-committee with power to send for persons, papers
and records has the power to communicate its evidence to any other select
committee or sub-committee of the Commons or Lords or to the Scottish
Parliament, the National Assembly for Wales, the Northern Ireland Assembly, or
any of their committees. Such select committees may meet with any other such
committee to deliberate or take evidence and may meet with any other Commons
select committee to consider draft reports.
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49.

50.

STAFF OF COMMITTEES

Committees are supported by staff of the Department of the Clerk of the House. All the
departmental select committees are staffed by the Committee Office and the Clerk of
Committees also acts as clerk of the Liaison Committee. A Scrutiny Unit assists
departmental select committees with the examination of expenditure and also supports
those committees, as well as any specially established select or joint committees, with
their scrutiny of draft bills. Standing committees, private bill committees and some other
committees are staffed by the Legislation Service. Staffin the Legislation Service also
support the Regulatory Reform, European Scrutiny and Statutory Instruments
Committees. Some committees are also advised by the Legal Services Office (Regulatory
Reform, European Scrutiny and Statutory Instruments) and the Committee of Public
Accounts is assisted by the National Audit Office.

The staff of each select committee is led by the committee clerk. The number of other
staff varies. The average departmental select committee has three or four other staff:
typically, a second clerk and/or a committee specialist (the latter on a short term contract
of up to four years), a committee assistant and a secretary. Under the committee’s
direction the committee staff make all administrative arrangements for meetings and
visits, prepare briefing material for the committee and draft the committee’s reports and
other papers (with the assistance, where appropriate, of specialist advisers (see paragraph
48(c)).

OTHER PARLIAMENTARY COMMITTEES

Business Committees

51.

52.

53.

Ifthe House makes an order allotting a specified number of days to the committee stage
(in the whole House) or report stage of a bill, a business committee is nominated by the
Speaker to divide the bill into parts and specify which parts are to be considered on
particular allotted days. The timetable is subject to approval (without debate) by the
House. (Chairman of Ways and Means and not more than 8 other members, quorum 4);

Similarly if the House makes an order for a bill’s committee stage in a standing
committee, a business sub-committee of that standing committee is appointed to make
atimetable for the bill’s committee stage. In this case the timetable is subject to approval
(without debate) by the standing committee. (chairman and 7 other members of the
standing committee, quorum 4)

It is likely that, following the House’s agreement to a sessional order on programming
motions, little use will be made of business committees or sub-committees.
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Programming Committees

54.

55.

If proceedings in committee of the whole House or on consideration or third reading are
subject to a programme order, and the programming of those stages is not set by the
House, a programme committee is nominated by the Speaker to allocate time to the
proceedings. The committee’s resolution is subject to approval by the House (debate may
continue for a maximum of three-quarters of an hour). (Chairman of Ways and Means
and not more than 8 other members, quorum 4);

Similarly if a bill is subject to a programme order which commits it to a standing
committee, the order is considered by a sub-committee of that standing committee. In
this case the programme order is subject to approval by the standing committee (debate
may continue for a maximum of half an hour). (Chairman and 7 other members of the
standing committee, quorum 4);

Committees to draw up reasons

56.

Ifthe House disagrees with an amendment made by the Lords to a bill without proposing
an alternative amendment, a committee is appointed by the House, usually on the motion
of the Member in charge of the bill, to draw up reasons for the disagreement. These are
reported to the House at the same sitting and sent to the Lords with the bill.

Private Bill Committees

57.

Private bills are bills which seek to confer particular benefits on individuals, institutions
or localities, over and above the provisions of the general law of the land. Ifa private bill
which has received a second reading is opposed by petitioners (who must be directly
affected by the bill), the Committee of Selection appoints a four-member Opposed Bill
Committee to hear evidence called by the promoters of the bill and by the petitioners.
These committees consist of two Government and two Opposition members, and have
alternately Government and Opposition chairmen. They sit in a quasi-judicial capacity
and have the power to amend or reject the bill, or demand undertakings from its
promoters. Otherwise, the promoters of the bill appear before an Unopposed Bills
Committee, consisting of the Chairman of the Ways and Means, the Deputy Chairmen
and four members chosen by the Chairman of Ways and Means from a panel of members.
The chairman of a private bill committee has an ordinary vote as well as a casting vote.
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Unofficial Committees

58.

59.

There are other informal committees, for example, the Advisory Committee on Works
of Art appointed by the Speaker. Individual political parties have committees of
Members on various subjects. There are also many all-party and parliamentary groups
(not set up by the House) on such matters as relations with particular foreign countries
and other specific areas of interest.

STATUTORY PARLIAMENTARY COMMITTEES

There are a number of committees and similar bodies which, although Parliamentary in
the sense that they consist of members of one or both Houses, are established by statute
rather than by resolution or Standing Orders. Their activities are not proceedings in
Parliament and do not therefore attract Parliamentary privilege. But for most practical
purposes they operate in a way similar to Select Committees. The following are
examples of such statutory committees:

Ecclesiastical Committee

60.

The Ecclesiastical Committee was set up under the Church of England (Assembly)
Powers Act 1919. It consists of 15 Members of the House of Commons nominated by
the Speaker and an equal number from the Lords nominated by the Lord Chancellor
(quorum 12). The committee is different in form from the usual joint committee since
it is a statutory body and its proceedings are not proceedings in Parliament. It has power
to regulate its own proceedings except as otherwise provided in the 1919 Act. Under the
terms of a resolution (22 March 1921) the committee follows the procedure of a joint
committee. Measures agreed by the General Synod of the Church of England are
submitted by its Legislative Committee to the Ecclesiastical Committee, which then
presents the Measure and its report thereon to Parliament (or sends it back to the
Legislative Committee for further consideration). The committee may not amend a
Measure.

Public Accounts Commission

61.

The Public Accounts Commission was established under the National Audit Act 1983.
It consists of nine members of the House of Commons, including the Leader of the House
and the Chairman of the Public Accounts Committee ex officio. Its quorum is 3. Its
remit is to scrutinise, and, if satisfied, lay before the House of Commons, the Estimates
for the National Audit Office (NAO). Italso examines the NAO’s 3 year Corporate Plan,
and appoints the NAO’s auditors. The Commission reports from time to time on its work
to the House. The Chairman of the Commission answers Questions in the House about
the Commission’s activities.

Speaker’s Committee on the Electoral Commission

62.

The Speaker’s Committee ( sometimes referred to as “The Speaker’s Committee on the
Electoral Commission”) was set up under the Political Parties, Elections and
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Referendums Act 2000 to perform the functions conferred on it by that Act. Its principal
functions are to scrutinise, modify if necessary, and lay before the House of Commons
the Electoral Commission’s Estimates and annual five year Corporate Plan. The
Committee’s composition is prescribed in the Act. It has nine members, three ex officio,
(including the Speaker, who the Act appoints chairman) and six appointed Members of
the House, of whom five are Backbenchers appointed by the Speaker. The Committee
is required to report at least once a year to the House of Commons on the exercise of its
functions. A member who is also a Member of the House is appointed to answer oral and
written Questions on its work.

May 2003
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NOTES

See also the Weekly Information Bulletin. Information about the work of committees
in the previous session is given in the Sessional Returns—the Sessional Return for 2001—
02 was published in January 2003 as HC 1 of Session 2002—03.

The following Bills have been referred to a special standing committee:

Session 1980-81

Criminal Attempts Bill

Deep Sea Mining (Temporary Provisions) Bill
Education Bill

Session 1981-82
Mental Health (Amendment) Bill

Session 1983-84
Matrimonial and Family Proceedings Bill

Session 1994-95
Children (Scotland) Bill

Session 1995-96
Licensing Amendment (Scotland) Bill

Session 1998-99
Immigration and Asylum Bill

Session 2001-02
Adoption and Children Bill

Example of a motion to approve an affirmative resolution:
“That the draft Social Security Amendment (Students) Regulations 2000, which were laid
before this House on 21st June, be approved.”

Example of a “prayer” against a statutory instrument to which the negative resolution
procedure applies:

“That an humble Address be presented to Her Majesty praying that the Dangerous
Substances and Preparations (Nickel) (Safety) Regulations 2000 (S.1., 2000, No. 1668),
dated 21st June 2000, a copy of which was laid before this House on 23rd June, be
annulled.”

Third Report from the Procedure Committee, Session 1995-96, HC 387.

Second Report from the Procedure Committee, Session 1998-99, HC 376.
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9.

The Committee last met on 17 July 2002.

A Scottish standing committee includes at least 16 Members representing Scottish
constituencies.

Not allowing for overlapping membership of the two Committees.

10. See also paragraph 15 for select committees on bills.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

First Report from the Liaison Committee, Session 2001-02, HC 590 The Work of
Select Committees 2001.

Liaison Committee, Session 1999-2000, First Report, HC 300; Second Report, HC 748.

The Code of Conduct together with The Guide to the Rules relating to the Conduct of
Members, 14 May 2002, HC 841.

Joint Committee on Private Bill Procedure, Session 1987-88, HL 97/HC 625.
Select Committee on Sittings of the House, Session 1991-92, HC 20.

Select Committee on Standards in Public Life, Session 1995-96, First Report, HC
637; Second Report, HC 816.

Joint Committee on Parliamentary Privilege, Session 1998-99, HL. 43/HC 214.

Joint Committee on House of Lords Reform, First Report, Session 2002—03,
published 11 December 2002, HC 171.

Joint Committee on Financial Services and Markets, Session 1998-99, First Report, HL
50/HC 328; Second Report HL 66/HC 328.

Report from the Food Standards Committee, Session 1998-99, HC 276.

Report of the Joint Committee on the draft Communications Bill 2001-02, HC 8761
published 31 July 2002.

See First Report from the Select Committee on Procedure, Session 1977-78, HC 588.

The convention relating to official Opposition spokespersons has not been
consistently observed since 1997.

See, for example, 25 October 1999:
The Third Report from the Select Committee on Modernisation of the House of Commons
on Thursday Sittings (HC 719) is relevant.

Third Report from the Select Committee on Modernisation of the House of
Commons, Session 1998-99, HC 954.

HC Deb., 24 May 1999.



	

