	European Prisoner Disenfranchisement Regimes



	NOTE: This table has been compiled from information gathered by the Foreign and Commonwealth Office in January and May 2011 and from research conducted by lawyers at the Ministry of Justice in 2010. The information is accurate to the best of our knowledge, but language barriers and the scarcity of literature in this area mean we cannot guarantee its complete accuracy. 




	Country


	Full or Partial Prisoner Voting Rights
	No Prisoner Voting Rights

	Albania


	All Albanian prisoners can vote, irrespective of crime or sentence. There have been no legal challenges for disenfranchisement and the policy has not been changed recently.


	

	Andorra


	
	Prisoners do not have any voting rights in Andorra. There have been no recent legal challenges either before the ECtHR or domestically.



	Armenia


	
	Prisoners do not have any voting rights in Armenia. There have been no recent legal challenges either before the ECtHR or domestically.



	Austria
	Austrian Federal Elections Law excludes all persons from the right to vote who have been sentenced by an Austrian court as a result of one or more premeditated criminal acts to imprisonment for a period of more than one year. This exclusion ends six months after the end of the jail term and after any preventative measures related to this imprisonment are carried out or conclude.

However, Austria lost a case before the European Court of Human Rights in April 2010 because this exclusion is too vaguely formulated. Austria contested this but its appeal was turned down by the court in November 2010. As a result, Austria is reworking its law on this point. No information on when an amendment is expected to be adopted.


	

	Azerbaijan


	All prisoners have voting rights in Azerbaijan. There have been no recent legal challenges either before the ECtHR or domestically and no changes made to the policy in recent years.


	

	Belgium

	Judicial discretion to disenfranchise offenders sentenced to life-imprisonment or those sentenced to terms exceeding 10 years, either permanently, or for a period between 20 and 30 years.

Judicial discretion to disenfranchise offenders sentenced to imprisonment for a period between five and ten years, either permanently or for a period between 10 and 20 years.

Judicial discretion to disenfranchise an offender who has committed a misdemeanour for a period between five and ten years.  Need not have been sentenced to custody to be disenfranchised


	

	Bosnia and Herzegovina


	All prisoners have voting rights in Bosnia and Herzegovina except those persons sentenced or indicted by the International Criminal Tribunal for the former Yugoslavia (ICTY), Court of Bosnia and Herzegovina, Court of Federation of BiH, Court of Republika Srpska or Court of Brcko for the violation of the humanitarian law or failed to comply with an order to appear before all above mentioned Courts for whom disenfranchisement lasts the duration of the sentence. Therefore, the scheme operates by reference to offence type.

There have been no recent legal challenges either before the ECtHR or domestically and no changes made to the policy in recent years.


	

	Bulgaria


	
	The right to vote in Bulgaria is lost as soon as a person is sentenced to a term of imprisonment. There have been no challenges to the legal framework for disenfranchisement before the European Court of Human Rights.



	Croatia


	With regard to voting in Croatian prisons, all prisoners are allowed to vote and there are no penalties for not voting. As far as I know there have not been any recent challenges to the legal framework for disenfranchisement, and no changes have been made to the policy in recent years.


	

	Cyprus


	The default position in Cyprus is that prisoners do have voting rights. However this right is sometimes removed from them as part of their sentence.


	

	Czech Republic


	All prisoners have the right to vote in the Czech Republic. There have been no challenges to the legal framework and no changes have been recently made in this area.


	

	Denmark
	All prisoners have the right to vote in Denmark. There have been no challenges to the legal framework and no changes have been recently made in this area.


	

	Estonia


	
	In Estonia, convicted and sentenced prisoners do not have the right to vote. There have been no challenges to the legal framework and no changes have been recently made in this area.



	Finland


	All prisoners have the right to vote in Finland. There have been no challenges to the legal framework and no changes have been recently made in this area.


	

	France

	Disenfranchisement is not automatic on custodial sentence: will be applied as an additional penalty by the Court, even where disenfranchisement is a mandatory consequence of a specified offence.  However, a judge has the discretion to disapply such a penalty.
Offenders sentenced to imprisonment for felonies may be disenfranchised for up to 10 years.

Offenders sentenced to imprisonment for misdemeanours may be disenfranchised for up to 5 years.
Numerous specified offences attract disenfranchisement mandatorily: these are generally serious, and not limited to dishonesty offences (see FLAGe A).

Prisoners who been disenfranchised by the Court are unable to vote whilst imprisoned.

Time does not begin to count on the ancillary disenfranchising sentence until release.

	

	Georgia


	
	In Georgia, none of those convicted and who are serving their sentence has the right to vote.
Georgia’s legal framework for disenfranchisement was challenged in its domestic courts in 2007 by the Georgian Young Lawyers Association (GYLA). They submitted an appeal to the Constitutional Court of Georgia on behalf of Shalva Ramishvili, on the grounds that this rule is unconstitutional. The Court refused the appeal.
The file was subsequently sent to the ECHR, with GYLA citing the case of Hirst v UK (violation of Article 3, Protocol 1 of the European Convention of Human Rights). Georgia is a party to the Protocol.



	Germany


	Prisoners that have committed crimes targeting the ‘integrity of the state’ or the ‘constitutional protected democratic order’, such as political insurgents, lose their right to vote and this loss of voting right continues until the full sentence has been served. Therefore, disenfranchisement depends on the type of offence. There have been no challenges to the legal framework and no changes have been recently made in this area.


	

	Greece


	Certain categories of convicted and sentenced prisoners lose their right to vote as part of their forfeiture of ‘political rights’ more generally. Those sentenced to life imprisonment lose their right to vote permanently.


	

	Hungary


	
	No prisoners can vote in Hungary.
To Note: This position was challenged and judgment was delivered in May 2010. The European Court of Human Rights ruled in the Alajos Kiss v Hungary case that the absolute ban violated the right to free elections of Article 3 of Protocol 1 ECHR. However, Mr Kiss is a person with mental health problems put under partial guardianship. Since the ECHR issued its ruling, a number of legal experts and lawyers have urged the Hungarian Government to amend the relevant part of the Constitution but this is unlikely.
This case is being supervised by the Committee of Ministers.


	Iceland


	All prisoners have the right to vote in Iceland unless they have been convicted of a felony. Typically a felony is considered to be a more serious crime than a misdemeanour. No person is considered to possess full civil rights who has been convicted by a court of law for committing an act that is considered heinous by public opinion unless that person has been granted a restoration of his or her civil rights.

Loss of civil rights if the defendant in a criminal case had reached the age of 18 when the offence was committed and the resulting sentence is at least four years prison without probation or a sentence of preventive detention for defendants who are committed to psychiatric care.
	

	Ireland


	The right for prisoners to vote was introduced in Ireland by way of the Electoral (Amendment) Act 2006. It followed a Private Members’ Bill that was introduced into the Dáil (parliament) in 2005 by a Fine Gael TD. Opposition parties and bodies such as the Irish Penal Reform Trust had lobbied hard for a change in legislation in light of the European Court of Human Rights’ 2004 Hirst vs. UK ruling.

The issue of the constitutional rights of prisoners being affected by their imprisonment had been the subject of several previous Supreme Court cases. Until 2006, the Irish Government had previously chosen not (not) to provide prisoners with the right to vote. It argued that no legislation in Ireland prohibited or excluded prisoners from voting but relied on an interpretation of the Irish Supreme Court’s ruling that the State had no constitutional obligation to facilitate prisoners’ exercise of the right to vote. The Supreme Court had also ruled in 2001 that it was a consequence of lawful custody that certain rights of the prisoner (such as the right to vote) were curtailed, lawfully.

At the time the Electoral Amendment Act was passed in 2006, there were slightly over 3,000 prisoners in Irish jails (the figure is now estimated to stand at around 4,500). The Act can be found at: 

http://www.oireachtas.ie/documents/bills28/acts/2006/a3306.pdf
All prisoners in Ireland are eligible to vote by post in elections once they place themselves on the electoral register. The postal vote is registered in the constituency in which the prisoner would otherwise have been resident. Prisoners, however, have no right to be given physical access to a ballot box by temporary release or any other way.


	

	Italy

	No judicial discretion whether to disenfranchise: occurs by operation of law, where provided for in statute.

Disenfranchisement may be temporary (between one and five years) or permanent.
Life-sentences and custodial sentences of more than five years attract permanent disenfranchisement.

Habitual or ‘professional’ offenders are disenfranchised permanently.

Custodial sentences between three and five years attract disenfranchisement for five years.

Certain specified offences attract disenfranchisement, all related to dishonesty (see FLAG B).

	

	Latvia


	In Latvia all prisoners have voting rights (regardless of sentence) in all elections apart from local elections. A prisoner is entitled to vote in European Parliament elections, Latvian General Elections, and National Referendums.
This has not always been the case. Prior to the European Court of Human Rights ruling in Hirst v. the United Kingdom, Latvian prisoners did not have voting rights. In 2008 Latvia introduced new legislation opening the vote to all prisoners.


	

	 Liechtenstein 


	All prisoners have the right to vote. There have been no recent challenges to the legal framework by the European Court of Human Rights or the domestic courts and there have been no recent changes to policy.
	

	Lithuania
	All prisoners can vote. There have been no recent changes of policy.
	

	Luxembourg


	Convicted and sentenced prisoners keep their right to vote unless a court judgment specifies otherwise.
Any prisoner sentenced to more than 10 years imprisonment is automatically barred from voting and all lose their right to vote for life. On the basis of the offence type, a judge can bar from voting any prisoners whose sentence is between 5 and 10 years and this loss of voting rights may last for the duration of the sentence, for 10 to 20 years or for life.
There have been no recent challenges to the legal framework by the European Court of Human Rights or the domestic courts and there have been no recent changes to policy.


	

	Macedonia


	All prisoners in Macedonia can vote. They vote (along with those unable to go out for medical reasons) one day before polling day. 
There have been no recent challenges to the legal framework by the European Court of Human Rights or the domestic courts and there have been no recent changes to policy.


	

	Malta
	In Malta, most prisoners lose their right to vote (for the duration of their sentence) except those serving a sentence of 12 months or less or those serving a sentence as a result of their failure to pay a fine.
There have been no recent challenges to the legal framework by the European Court of Human Rights or the domestic courts and there have been no recent changes to policy.


	

	Moldova


	Since June 2010, all prisoners have the right to vote unless the court considers it inappropriate to do so.
There have been no recent challenges to the legal framework by the European Court of Human Rights or the domestic courts and there have been no recent changes to policy.


	

	Monaco
	All prisoners can vote in principle, although this right can be revoked in individual cases.
	

	Montenegro
	All prisoners have the right to vote. There have been no challenges to the legal framework and no changes have been recently made in this area.


	

	Netherlands

	Prisoners sentenced to one year or more may have their right to vote removed by a Court if they have committed a crime “affecting the foundations of the state” (e.g. forgery of ballot papers, assault on the Monarch). However, in practice the Courts have not used this power for some time.
There is full judicial discretion.
There have been no recent challenges to the legal framework by the European Court of Human Rights or the domestic courts and there have been no recent changes to policy.


	

	Norway
	All prisoners have voting rights. There is legislation that allows for these to be removed in cases of treason, electoral fraud or national security; but to the best of our knowledge there have been no cases where prisoners were disenfranchised.


	

	Poland

	Offenders who have:

·   committed a crime with intent; and 

· been sentenced to imprisonment for a period  not less than three years

                       may be disenfranchised
Disenfranchisement is a consequence of a sentence applied in addition to the principal custodial sentence, at the judge’s discretion.

The period of disenfranchisement will continue beyond the custodial sentence, as time does not begin to count on the period of disenfranchisement until release.

	

	Portugal
	Prisoners can vote, unless they have been deprived of their “political rights” as part of their sentence.   This deprivation might be imposed on a person convicted of a crime against the state or a crime related to elections or public office.   We are not aware of any recent changes to policy or challenges to the legal framework.


	

	Romania
	The following categories of prisoners are allowed to vote:

• prisoners under preventive arrest

• prisoners still awaiting conviction 

• prisoners sentenced by first instance decision

• sentenced prisoners that were not explicitly barred from voting by the Court 

Prisoners are not allowed to vote if they have been sentenced to a minimum 2 years in prison or are explicitly barred from voting by the Court.  Depending on the nature of the criminal offence, the Court can decide whether to limit prisoner voting rights. Disenfranchisement lasts for the duration of the time spent in prison. It does not continue upon release.   
There have been no recent policy changes or legal challenges.

	

	Russia
	
	Prisoners do not have any voting rights in Russia. There have been no recent legal challenges either before the ECtHR or domestically.



	San Marino
	
	Prisoners cannot vote. There have been no recent challenges.

	Serbia
	All convicted and sentenced prisoners have the right to vote at all elections (at all levels, from parliamentary to local, even for elections for National Minorities’ Councils).

There have been no recent changes in the policy.


	

	Slovakia
	Some prisoners have the right to vote. The nature of restrictions is determined with reference to sentence length. Prisoners sentenced for more than ten years in prison cannot vote. Sentence length limits are set by the legislation and the judge can also take into account the circumstances of the case.  

Disenfranchisement lasts for the whole duration of the sentence and does not continue upon release. 

There have not been any recent challenges to the legal framework for disenfranchisement before the ECHR or Slovakia’s domestic courts.


	

	Slovenia
	All prisoners, regardless of their conviction or length of sentence have the right to vote at all elections. 

There have been no recent changes to policy.


	

	Spain
	All prisoners have been able to vote since 1996. Before this individual prisoners could be banned from doing so.
	

	Sweden
	In Sweden, all convicted and sentenced prisoners have the right to vote, as long as they fulfil the general requirements that apply for such rights to be afforded. There have been no recent legal challenges or changes made to the policy on this.

	

	 Switzerland
	All prisoners have the right to vote. There have been no recent challenges to the legal framework by the European Court of Human Rights or the domestic courts and there have been no recent changes to policy.
	

	Turkey
	Certain categories of prisoners can vote: those with a sentence of less than one year, those on pre-trial detention, and those who have committed minor offences. 


	

	Ukraine
	All convicted and sentenced prisoners have the right to vote in the presidential and parliamentary elections. 

They do not have the right to take part in local elections (in line with the 2010 amendments to the Law of Ukraine on Local Elections) – but this is not because of their sentence/conviction but due to the fact that during the period of their sentence/conviction they are not regarded as members of certain local communities (same restrictions for participation in local elections are also applicable to military servicemen, citizens who temporarily leave and work abroad, etc.) 

According legal experts and relevant departments of Ukraine’s Ministry of Justice, there  have been no recent challenges to the legal framework for disenfranchisement before the European Court of Human Rights or domestic courts.


	


Flag A

Offences Specified in the French Penal Code Attracting Mandatory Disenfranchisement

	Article number specifying the offences which attract disenfranchisement
	Articles containing offences
	Description of Offences

	
	
	

	213-1
	211-1
	Genocide and related crimes

	213-1
	211-2
	Other crimes against humanity

	215-1
	214-1
	Crimes involving eugenics and cloning

	221-9
	221-1 to 221-5-3
	Intentional Killing

	222-45
	222-1 to 222-18-2
	Torture and other cruelty; violence unintentionally causing death. Threatening behaviour

	222-45
	222-22 to 222-33-1 
	Rape and other sexual crimes

	222-45
	222-34 to 222-43-1 
	Drug trafficking offences

	223-15-3
	223-15-2
	Taking advantage of a person subject to a vulnerability such as age, or other characteristic

	223-16
	223-3 to 223-8
	Abandoning a person unable to look after himself; obstructing others from giving assistance; omitting to assist; experimentation on human beings

	223-16
	223-10 to 223-14
	Causing an abortion without a person's consent; inducing suicide

	224-9
	224-1 to 224-10
	Offences involving abduction and unlawful imprisonment; hijacking 

	225-20
	225-4-1 to 225-12-7
	Human trafficking; offences involving procuring; offences involving child prostitution; exploitation of another person's begging

	226-31
	226-1 to 226-32
	Offences against privacy (covers a broad range from breaches of professional confidentiality to misuse of genetic information; malicious denunciation

	227-29
	227-1 to 227-33
	Offences against minors and the family: broad range of offences, including desertion of minors; failing to pay maintenance ordered by the court; and endangering minors

	311-14
	311-1 to 311-16
	Theft

	312-13
	312-1 to 312-15
	Extortion; blackmail

	313-7
	313-1; 313-2; 313-6 and 313-6-1
	Fraudulently obtaining property

	314-10
	314-1; 314-2 et 314-3
	Fraudulent breach of trust

	321-9
	321-1 to 321-12
	Receiving criminal property

	322-15
	322-1 to 322-18
	Criminal damage

	323-5 (states maximum of 5 years)
	323-1 to 323-7
	Unauthorised access to automatic data processing systems

	324-7
	324-1 et 324-2
	Money Laundering

	414-5
	410-1 to 414-9
	Crimes undermining the national interests; e.g. espionage; ceding territory to a foreign power; sharing intelligence with a foreign power; sabotage etc

	422-3 (up to 15 years for a felony and 10 years for a misdemeanour)
	421-1- to 422-7
	Terrorist offences

	431-2
	431-1
	Impeding freedom of expression; labour; association; or demonstration

	431-7
	431-5 and 431-6
	Participation in; or incitement of an unlawful assembly of armed persons

	431-11
	431-10
	Participation in a demonstration or public meeting whilst armed 

	431-18
	431-13 to 431-21
	Offences related to membership of a combat group

	431-26
	431-22 to 431-27
	Unauthorised entry into an academic institution 

	431-28
	Article 431-28
	Entering an academic institution whilst armed

	432-17
	432-1 to 432-17
	Offences committed by civil servants in exercise of their duties: abuse of authority; discrimination; breaches of confidentiality in respect of correspondence; improper demands for tax; corruption; having an interest in an enterprise whilst in public office; offences relating to public procurement; misappropriation of property

	433-22
	433-1 to 433-25
	Offences committed by private persons against government: attempting to corrupt a public servant; threatening a public servant; seeking to undermine the dignity of the office held by a public servant; publicly insulting the national anthem or tricolour flag at a demonstration organised or regulated by the public authorities; violent resistance; obstructing public works; unlawful use of titles; unlawful use of a position; offences against the civil status of a person

	434-44
	434-4 to 434-9-1; 434-11; 434-13 to 434-15; 434-17 to 434-23; 434-27; 434-29; 434-30; 434-32; 434-33; 434-35; 434-36; 434-40 to 434-43
	Offences relating to perverting justice; escape from custody; procuring an escape from custody; offences relating to imprisonment; failure to adhere to a judicial prohibition on certain civil and political rights defined in articles 131-27 to 29; 

	435-14
	435-1 to 435-15 
	Offences against the public administration of the EU; foreign states; and public international organisations; i.e. corruption

	436-4
	436-1 to 436-5
	Participation in mercenary activity

	441-10
	441-1 to 441-12
	Offences undermining public trust; i.e. forgery

	442-11
	442-1 to 442-6
	Producing counterfeit money

	443-6
	443-1 to 443-8
	Forgery of securities issued by public authorities

	444-7
	444-1 to 444-9
	Forgery of the Government's official marks

	445-3
	445-1 et 445-2
	Passive and active corruption of persons not holding a public function

	450-3
	450-1
	Participation in a criminal association


Flag B

Specified Offences Attracting Loss of Political Rights in the Italian Penal Code

	Article specifying offence entailing loss of electoral rights
	Description of offence

	
	

	31
	Abuses of public office

	98
	Applicable to those aged between 14 and 18 who committed serious crimes (disenfranchisement for up to 5 years)

	314
	Embezzlement by a public office holder (permanent disenfranchisement)

	317
	Extortion/bribery type offence by a public office holder (permanent)

	371
	Perjury in civil cases

	373
	False expert witness testimony

	377
	Obstruction of justice

	380-382
	Advocates/experts acting dishonestly

	386
	Procuring a person's escape from custody

	501
	Fraudulently causing public markets to rise or fall


