
ISSUES AND RESPONSE STATEMENT – SHALE GAS OPERATIONS WITHIN THE FYLDE BOROUGH AREA
	
ISSUE ONE

Issues have been raised about the fact that the Government has no specific regulations on “unconventional” gas exploration (fracking operations) and that there is a heavy reliance on old regulations developed for “off shore” wells. 

Who is the regulatory authority inspecting the Cuadrilla operations? It is suggested that no government body has overall responsibility for monitoring the operation sites.  On this very point, there appears to be confusion between the DECC, EA and HSE about who has responsibility for what.

A lack of government regulation has been widely blamed for explosions and pollution in the US, where hydraulic fracturing or "fracking" is taking place. France, Switzerland and several US states have banned fracking, but British ministers and officials in the DECC insist no additional regulation or delay is needed.

 In addition, the recent energy and climate change select committee inquiry into shale gas did not consider tightening regulations, citing a lack of resources.



	
As for all other industrial activities, including major-hazard industries such as oil refining and nuclear power, there is no single body which has responsibility for all regulation of oil and gas exploration and production activities, including unconventional gas.    So far as England and Wales are concerned, each of the HSE, the Environment Agency and DECC have responsibilities relevant to oil and gas activities, and each conducts monitoring of these activities, within the framework of the relevant legislation, which is appropriate to its responsibilities.     As regards inspections, see the response to Issue 4 below.

On the experience in the US, the Committee may find it helpful to look at the 90-day report of the US Secretary of Energy’s Advisory Board shale gas production subcommittee, published on 11 August (available at http://www.shalegas.energy.gov/resources/081111_90_day_report.pdf).    Though this recommends various measures to encourage adoption of best practice by companies active in  shale gas development, and to secure better coordination between regulators, it notes that 

“Opponents point to failures and  accidents and other environmental impacts, but these incidents are typically unrelated to hydraulic fracturing per se and sometimes lack supporting data about the relationship of shale gas development to incidence and consequences.”

So far as the UK is concerned, the regulatory agencies concerned have long experience of regulating oil and gas operations, including hydraulic fracturing.    The HSE, the Environment Agency and DECC are also working closely together to ensure a common understanding of the issues raised by shale gas operations.    Information on DECC’s website sets out the sequence of permissions and relevant responsibilities at each stage – see https://www.og.decc.gov.uk/information/onshore.htm (“Summary of the roles of regulatory agencies” and “Diagram to describe the roles of regulatory agencies”).

Against this background, the Government sees no need for a moratorium on shale gas exploration, though fracking activities are currently suspended while the recent seismic activity is assessed.    The Energy and Climate Change Committee likewise was of the view that no moratorium was necessary.   However, the Committee’s comments on this point did not mention  resources – see  paras 12-17 of the report, available at http://www.publications.parliament.uk/pa/cm201012/cmselect/cmenergy/795/79505.htm#a4 


	
ISSUE TWO

It has been suggested that various environmentalists and engineers fear that shale gas extraction will destroy the environment, 
potentially devastate water supplies near where fracking takes place (because methane or chemicals used in the process could leak into ground water) and generally make people’s lives a misery in many places.


	
Largely issues for the Environment Agency, though issues such as noise, lights, traffic movements, etc. are for the planning system.





	
ISSUE THREE

It has been suggested that an Environment Impact Assessment/Survey should have been conducted by the Environment Agency or Lancashire County Council.  Who has such responsibility? Has this been done? If not, what are the implications?


	
The legal requirements for EIAs relate to the grant of planning permission, and are therefore a matter for the planning authority.




	
ISSUE FOUR

There is some dispute about the amount of announced/ unannounced inspections made at the operational site. What inspections to date have been carried out by the responsible bodies? How many announced/unannounced inspections have been made?



	
DECC has not conducted any inspection of Cuadrilla’s operations.   A DECC official was present when the Minister of State, Charles Hendry MP, visited Preese Hall and Grange Hill on 11 March 2011.





	

ISSUE  FIVE

There is still no outcome on the possible links between the small earthquakes and the fracking operations. When is the BGS report due?

	
Cuadrilla delivered on 2 November its geomechanical report on the recent seismic events.    It is available at http://www.cuadrillaresources.com/cms/wp-content/uploads/2011/11/Final_Report_Bowland_Seismicity_02-11-11.pdf

(For clarity, the BGS was not among the consultants who contributed to the report, but they are advising DECC on the report and related issues.)   

The Minister of State at DECC, Charles Hendry MP, stated in a Westminster Hall debate on 3 November that the implications of the report will be reviewed very carefully, in consultation with the British Geological Survey, independent experts and the other key regulators, before any decision is made on the resumption of these hydraulic fracture operations.    (The record of the debate is at http://www.publications.parliament.uk/pa/cm201011/cmhansrd/cm111103/halltext/111103h0001.htm#11110367000002 )




	
ISSUE  SIX

How can we be sure of the prevention of water pollution below the surface? Which body is responsible for confirming such matters?
There are environmental concerns about the release of methane and the potential for the chemicals used in the wells to contaminate water either through cracks forced open in the rocks by the fracking process, explosions from the release of methane gas or through drilling bores through aquifers.

	
Largely issues  for the Environment Agency.




	
ISSUE  SEVEN

There are general concerns about well integrity (particularly on the cement casings of the boreholes) and the associated checks undertaken. Proper casing and cementing of oil and gas wells is very important to protect water supplies and improve public safety. 
It is understood that current rules do not provide enough details on safely casing and cementing wells. Also, existing rules do not address the need for an immediate response by operators to a gas leak complaint. And, they do not require operators to inspect wells regularly. It is also understood that verification of an individual well is not the role of the HSE as the resource implications would be immense. The “Well Inspector” is an employee of the operating company and not independent.

In addition to the above, it is also unclear as to who is responsible for Cement Bond Logs and that regular logs are not undertaken. Is the Company self regulating?
 
 Note: Tim Yeo, chair of the Commons energy select committee that investigated shale gas exploitation earlier this year, accepts that there is a potential conflict of interest if companies self-monitor: "We concluded that while there is a risk of conflicts of interest affecting the judgment of independent competent persons (ICPs) who assess the design of wells, we had no evidence of such conflicts presented to us," he wrote.

	
These are questions  for the HSE.


	
ISSUE  EIGHT

Unclear understanding of the monitoring arrangements conducted by the company to monitor, measure or analyse the pollutant liquids that come back up the boreholes


	
This is a question  for the Environment Agency.

	
ISSUE  NINE

What is the likelihood of permanent planning permissions being applied for in the area? 



	
Not a question within DECC’s responsibilities.    Only Cuadrilla can comment on their future intentions.


	
ISSUE TEN

The 2010 U.S. documentary film ‘Gasland’, which focuses on the impact of hydraulic fracturing, is critical of the industry's assertions of its safety and its exemption from the Safe Drinking Water Act in the Energy Policy Act of 2005.

It highlights that chemicals are added to the water to facilitate the underground fracturing process that releases natural gas. Only about 50% to 70% of the resulting volume of contaminated water is recovered and stored in above-ground ponds to await removal by tanker. The remaining "produced water" is left in the earth where it can lead to contamination of groundwater aquifers, though this is highly unlikely.


	
These are issues  for the Environment Agency.





